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SarurpAY, August 19, 1911,

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D, D.

The Secretary proceeded to read the Journal of yesterday's
proceedings when, on request of Mr. BRANDEGEE and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

PENSACOLA NAVY YARD,

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Navy transmitting, in response
to a resolution of the 27th ultimo, certain information relative
to the issuance of orders respecting the navy yard at Pensa-
cola, Fla., and also the work done at that navy yard within the
last two fiscal years, ete., which was referred to the Committee
on Naval Affairs and ordered to be printed. (8. Doe. No. 103.)

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the bill
(8. 8253) to authorize the counties of Yell and Conway to con-
struct a bridge across the Petit Jean River.

The message also announced that the House had agreed to the
amendment of the Senate to the bill (H. R. 13276) to provide
for the disposal of the present Federal building site at Newark,
Ohio, and for the purchase of a new site for such building.

The message further announced that the House insists upon

its amendment to the bill (8. 943) to improve navigation on |

Black Warrior River, in the State of Alabama; agrees to the
conference asked for by the Senate on the disagreeing votes of |
the two Houses thereon, and had appointed Mr. SParRKMAN, Mr.
Tavror of Alabama, and Mr. LAWRENCE managers at the con-
ference on the part of the House.

The message also announced that the President of the United |
States, having returned to the House of Representatives, in |
which it originated, the bill (H. R. 4413) to place on the free

list agricultural implements, cotton bagging, cotton ties, leather, |

boots and shoes, fence wire, meats, cereals, flour, bread, timber,
lumber, sewing machines, salt, and other articles, with his
objections thereto, the Hounse had proceeded, in pursuance of
the Constitution, to reconsider the bill and resolved that it do
not pass, two-thirds of the House of RRepresentatives not agree-
ing to pass the same.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the House
had signed the following enrolled bills, and they were there-
upon signed by the Viee President:

8. 3253. An aet to authorize the counties of Yell and Conway
to construct a bridge across the Petit Jean River;

H. R.13276. An act to provide for the disposal of the present
Federal building site at Newark, Ohio, and for the purchase of
a new site for such building; and

H. R. 13391. An act to increase the cost limit of the public
building at Lynchburg, Va.

PETITIONS AND MEMORIALS,

Mr. BRANDEGEE presented a memorial of Local Division
No. 1, Ancient Order of Hibernians, of Torrington, Conn., and
a memorial of Lotal Division Ne. 2, Ancient Order of Hi-
bernians, of Wallingford, Conn., remonstrating against the rati-
fication of the treaty of arbitration between the United States
and Great Britain, which were ordered to lie on the table.

Mr. BRISTOW presented an aflidavit in support of the bill
(8. 2966) granting an increase of pension fo Lucy E. Culp, which
was referred to the Committee on Pensions.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
- time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. BACON:

A bill (8. 8266) for the relief of the trustees of the First
Baptist Church of Rome, Ga.; to the Committee on Claims.

By Mr. POINDEXTER:,

A bill (8. 3267) gr:mtlng an increase of pension to Elizabeth
Otis; to the Committee on Pensions.

By Mr. CURTIS:

A bill (8. 3268) granting a pension to Frances A. Beard;

A bill (8. 8269) granting an increase of pension to Othello A.
Sherman ;
_ A bill (8. 3270) granting an increase of pension to Richard
Burnside ;

A bill (S 3271) granting an increase of pension to Alfred T.
Seaman; and
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A bill (8. 3272) granting an increase of pension to Alva M.

gmmi]:li gham (with accompanying papers) ; to the Committee on
‘ensions,

By Mr. JOHNSTON of Alabama (for Mr. PAYNTER) :

A bill (8. 3273) for the relief of Charles Sharp; to the Com-
mittee on Military Affairs.

By Mr. SIMMONS:

A bill (8. 3274) granting an increase of pension to Jamerson
8. Tweed ; to the Committee on Pensions.

Mr. SIMMONS. Mr. President, a few days ago I introduced
a bill, being 8. 8229, granting an increase of pension to Robert
B. Courts. I find there is a mistake in the bill, and I ask to
withdraw it and introduce in lieu thereof the bill which I send
to the desk.

The VICE PRESIDENT. Without objection, the former bill
is withdrawn, and the Senator from North Carolina, without
objection, introduces a bill, the title of which will be read.

The bill (8. 8275) granting a pension to Robert B. Courts,
was read twice by its title and referred to the Committee on
Pensions.

By Mr. STONE:

A bill (8. 3277) for the rellef of Pinkie West, administratrix
of the estate of J. J. West, deceased (with accompanying
papers) ; to the Committee on Claims.

A bill (8. 3278) granting an increase of pension to Perry C.
Quinn (with accompanying paper) ;

A bill (8. 8279) granting an increase of pension to Joseph
| B. Ehrenman (with accompanying paper) ;

A Dbill (8. 8280) granting an increase of pension to John
Stone (with accompanying paper) ;
| A bill (8. 3281) granting an increase of pension to James

Enloe;
q A bill (8. 8282) granting an increase of pension to Catherine
I&. Rice;

A bill (8. 8283) granting an increase of pension to Chris-
topher S. Alvord;

A bill (8. 3284) granting an increase of pension to Thomas
W. Gardner;

A bill (8. 3285) granting an increase of pension to James
A. Love;

A Dbill (S. 3286) granting a pension to Thomas Kelley; and

A bill (8. 8287) granting a pension to George Treece; to the
Committee on Pensions.

By Mr. CURTIS:

A joint resolution (8. J. Res. 568) to pay the officers and
employees of the Senate and House of Representatives their
respective salaries for the month of August, 1911, on the 234
day of said month; to the Committee on Appropriations.

" TRAVELING EXPENSES OF CERTAIN EMPLOYEES,

Mr. HEYBURN. I offer the following resolution and ask for
its present consideration.

The resolution (8. Res. 142) was read, as follows:

Resolved, That the traveling expenses of one clerk, stenogn?!er. or
other employee of the Senate accompanying each Senator to his home
State In connection with his official duties during the recess of Con-
| gress is hereby authorized; the same to be paid out of the contingent
fund of the Senate, until otherwise provided by law, npon vouchers
approved by the Senator with whom such person is employed.

Mr, SMOOT. I should like to ask the Senator from Idaho
if there has not already been a joint resolution passed——

The VICE PRESIDENT. The Chair thinks that under the
statute the resolution must go to the Committee to Audit and
Control the Contingent Expenses of the Senate.

Mr. SMOOT. Yes.

Mr, HEYBURN. I have had an estimate made, It involves
a very small amount—probably two or three thousand dollars—
but it is something we should do. It merely provides for the
traveling expenses of one of the force of a Senator, and I
think it solves a vexed question. We can not have joint action
in the matter.

Mr. SMOOT. TIs the Senator sure that the House is not going
to concur in the action of the Senate in passing the joint reso-
lation? .

Mr. HEYBURN., I am. That is, I am as sure as we can be
sure of such things. I have made inquiry. I only hoped that
they would.

Mr. SMOOT. I think, however, under the rule the resolu-
tion will have to go to the Committee to Audit and Control the
Contingent Expenses of the Senste.

The VICE PRESIDENT. Under the statute, as the Chair
recollects it, the resolution must go to that committee.

Mr. HEYBURN, ILet it go to the committee.

The VICE PRESIDENT. The resolution will be referred
to the Committee to Audit and Control the Contingent Expenses
of the Senate.
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COTTON COROP STATISTICS.

Mr. SMITH of South Carolina. Mr. President, I introduced
a resolution (8. Res. 140) yesterday in reference to the cotton
crop report, and it was referred to the Committee on Agricul-
ture and Forestry. I should like to state that after conference
with the proper authorities we think the matter has been satis-
factorily arranged, and therefore I will not press the resolution
Turther.

FEEE LIST AND WOOL BILLS (B. DOCS. NOS. 102 AND 101).

Mr. SMOOT. I ask unanimous eonsent that the free-list bill,
together with the veto message of the President thereon, and also
the wool bill and the veto message of the President of the United
States thereon, be printed separately as Senate documents.

There being no objection, the orders were reduced to writing
and agreed to, as follows:

Ordered, That the special message of the President of the United
States returnin Mthont approval H. R. 4413, “An act to place on the

free list ! tural lements, cotton 'b?g!ns cotton ties, leather,
beots and re, meats, cereals, flour bread, timber, lumber,

gewing mnchines. salt, and othar articles - togatber with the bill as
passed by Congress, be printed as a Senate document.

Ordmd That the speclal message of the President of the United
States returning without approval R. 11019, “An act to reduc’e the

duties on wool and manufactures of wool,” together with the bill as

passed by Congress, be printed as a Senate document,
CHUGACH FOREST LANDS IN ALASKA.

Mr. POINDEXTER submitted the following concurrent reso-
‘lution (8. Con. Res. 9), which was read and referred to the
Committee on Printing:

Resolved by the Senate (the House of Representatives concurri
That there be printed 3,000 copies of Senate Document No. 77, “
gach National Forest Lands In Alaska," parts 1 and message trom
the President of the United States In re Fonse to Senate resolution of
June 27, 1911, 1,000 copies for the use of the Senate and 2,000 coples
for the use of the House of Representatives.

WILLIAM W. HOENE.

Mr. BACON submitted the following resolution (8. Res. 143),
which was read and referred to the Committee to Audit and
Control the Contingent Expenses of the Senate:

Resolved, That the Beeretary of the SBenate is hereby authorized and
directed to continue in the service of the Senate, in addition to the
present force, William W. Horne as assistant engrossing and enrol.ll.nﬁ
clerk, at a compensation at the rate he is now remivgzg
from the contingent fund of the Benate until otherwise provided by

PRESIDENTIAL APPROVALS.

A message from the President of the United States by Mr.
Latta, executive clerk, announced that the President had ap-
proved and signed the following acts:

On August 18, 1911 :

8.1785. An act to amend section 647, chapter 18, Code of Law
for the District of Columbia, relating to annual statements of
insurance companies.

On August 19, 1911:

8. 2055. An act to provide for the purchase of a site and the
erection of a new public building at Bangor, Me., also for the
sale of the site and ruins of the former post-office building;

. 3052. An act granting leave to certain homesteaders; and

8.3206. An act to confirm the name of Commodore Barney
Circle for the circle located at the enstern end of Pennsylvania
Avenue SE, in the District of Columbia.

LOANS IN THE DISTRICT OF COLUMBIA. -

The VICE PRESIDENT. The morning business is closed, and
the calendar is in order under Rule VIIL

The bill (8. 25) to regulate the business of loaning money on
security of any kind by persons, firms, and corporations other
than national banks, licensed bankers, trust companies, savings
banks, building and loan associations, pawnbrokers, and real-
estate brokers in the Disiriet of Columbia was announced as
first in order on the calendar.

Mr. HEYBURN. 1 ask that the bill may go over.

The VIOE PRESIDENT. It will go over.

Mr. CURTIS. 1 move that the Senafe proceed to the con-
slderation of the bill.
* The VICE PRESIDENT. The Senator from Kansas moves
that the Senate proceed to the consideration of the bill, the
objection of the Senator from Idaho to the contrary notwith-
standing. The question is on the motion of the Senator from
Kansas.

The motion was agreed to, and the Senate, as in Committee of
the Whole, resumed the consideration of the bill.

The VICE PRESIDENT. The Secretary will report the pend-
ing amendment.

The SecreETarY. The pending amendment is the amendment
of the Committee on the District of Columbia—the third amend-
ment of the committee, found at the bottom of page 6. On page

6, line 24, afer the word “ person,” the committee report to
insert the following proviso:

Provided, That any gemn eontractlng dltectlé or Indltﬁcstly. to:i’ oﬁ
E

receiving & r;ruter ra
forfeit all interest so tra.cteﬂ tor or recelved; and in addition
thereto shall

forfeit to the borrower a sum of money. to be deducted
from the amount due for ’pr!n.cipal equal to ome-fourth of the prin-

: gg ther, That any person in the ploy of
the Government 1a any of the provisions of this act s‘h.all forfeit
his office or position, an

be removed from the same.

The VICE PRESIDENT. Without objection, the amendment
is agreed to. No objection is heard. This is the last committee
amendmen;

L

Mr, CURTIS. In view of an objection that was urged against
the bill, I offer the following amendment to come in at the end
of section 1.

The VICE PRESIDENT. The Senator from Kansas offers an
amendment, which the Secretary will report.

The SECRETARY. Add at the end of section 1, page 2, line 17,
following the words * District of .Columbia,” the following
proviso :

Provided, That nothing herein shall be construed so as to prevent
any individual from loaning his own money at a rate of interest mot
to exceed 10 per cent per anoum.

The VICE PRESIDENT. Without objection, the amendment
will be agreed to. .

*Mr. HEYBURN. There was some confusion; I will ask that
the amendment be read again.

The VICE PRESIDENT. The Secretary will again read the
amendment. The Senate will please be in order.

The Secretary read as follows:

Provided, That nothing herein shall be construed so as to prevent
any individual from loan own money—

Mr. HEYBURN. Just there—that should not beé limited to the
personal pronoun “his.” Money is loaned by others than men,
It should say “any person,” and then the language should be
adjusted.

Mr. OURTIS. I beg pardon; I did not hear the Senator.

Mr. HEYBURN. The langunage should be so adjusted as to
include persons of either sex, and should not use the personal
pronoun *‘ his.,”

Mr. CURTIS. I have no objection to ﬂnit modification of
the amendment.
Mr. BURTON. There was some confusion. I ask unanimous

consent that the amendment be again read.

The VICE PRESIDENT, Without objection, the Secretary
will again read the amendment.

The Secretary again read Mr. CurTtis’s amendment.

Mr. HEYBURN. It is not sufficiently definite to eliminate
the objection that was urged on the former occasion in regard
to the license. The amendment should go further and say that
no license shall be required of persons loaning their own money.

Mr. CURTIS. I am perfectly willing to accept that modi-
fication.

Mr. HEYBURN. I will ask that the amendment be amended
by adding “ that no person shall be reguired "——

Mr, CURTIS. That no such person.

Mr. HEYBURN- Yes; “that no such person shall be required
to obtain a license for engaging in such business.” I think that
wmt:lld probably fit in there. ILet us see how the proviso now
reads.

The VICE PRESIDENT. The Secretary will read the amend-
ment as it has been modified.

The SECRETARY. As thus amended, it would read:

Provided, That noth herein ghall be construed so as to prevent
any individual from loan ning the money of such individual at a rate of

Interest not to exceed 10 per cent per annum, and vo such person shall
be required to obtaln a license for engaging In such business,

Mr. HEYBURN. The language is not very smooth. 3
The VICE PRESIDENT. The question is on agreeing to the
amendment as modified. If there is no objection, the amendment

as modified is agreed to.

The bill was reported to the Senate as amended and the
amendments were concurred in,

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

Mr. HEYBURN. I wish to know if the Recorp shows that
I voted against the passage of the bill.

The VICE PRESIDENT. The Recorp will gshow the state-
ment now made by the Senator.

Mr. HEYBURN. That I voted? I voted “mno.”

The VICE PRESIDENT. It will show that the Senator
stated that he voted “mno.”” Of course, it would require the
statement for the Recomp to show on a viva voce vote.
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ANNIE M. MATTHEWS,

Mr. JOHNSTON of Alabama. I ask unanimous consent for
the present consideration of the bill (H. R. 11545) to authorize
and direct the Commissioners of the District of Columbia to
place the name of Annie M. Matthews on the pension roll of the
police and firemen's pension fund.

The VICE PRESIDENT. The bill will be read for the in-
formation of the Senate,

The Secretary read the bill, and, there being no objection, it
was considered as in Committee of the Whole. It directs the
Commissioners of the District of Columbia to place on the pen-
sion roll of the police and firemen’s pension fund the name of
Annie M. Matthews, mother of Hugh C. Matthews, late private,
Metropolitan police force of the District of Columbia, at the
rate of $25 per month,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

MONUMENT TO GEN. GEORGE ROGERS CLARK.

Mr. SMOOT. I ask unanimous consent for the present con-
sideration of the bill (8. 1327) to provide for the selection and
purchase of a site for and erection of a monument or memorial
to the memory of Gen. George Rogers Clark.

The Secretary read the bill, and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported from the Committee on the Library
with amendments.

The first amendment was, in section 1, page 2, line 10, after
the name “ George Rogers Clark,” to strike out “ subject to the
approval of Congress,” so as to make the section read:

That William H. Taft, Theodore Roosevelt, John M, Harlan, CHAMP
CrLarg, and Thomas R. Marshall be, and they are hereby, created a
commission to be known as the Clark Monument or Memorial Com-
mission to select and procure a loeation at some point In Jefferson
County, Ky., and to select a plan and design for a monument or me-
morial to be erected in said county to the memory of Gen. George
Rogers Clark.

The amendment was agreed to.

The next amendment was, In section 8, page 2, line 19, after
the word “ upon,” to strike out “and approved by Congress,” so
as to read:

That this construction shall be entered upon as ily as practicable
after the plan and design therefor is determined upon, and shall be
prosecuted to completion under the direction of said commission.

The amendment was agreed to.

The next amendment was, in section 3, page 2, line 23, before
the word “ thousand,” to strike out *‘ three hundred ” and in-
sert “one hundred and fifty,” so as to read:

And the Secretal‘;y of War, under a contract hereby authorized to be
entered into by said Becretary in a total sum not exceeding $150,000.

The VICE PRESIDENT. The guestion is on the amendment
reported by the committee, :

Mr. HEYBURN. Mr. President, has the amendment reducing
the amount of the appropriation for this purpose been consid-
ered and agreed to? That is a stingy sum for the purpose of
erecting a monument for George Rogers Clark.

Mr. SMOOT. The committee agreed upon the amount of
$150,000, instead of $300,000, and reported favorably for that
amount. They thought that a monument could be erected for
that sum.

Mr. HEYBURN. It can be if you will erect a little monu-
ment such as I have seen sometimes; but I think the committee
fail to comprehend the dignity of the services of this man in
his age and time. I am sorry they felt called upon to diminish
uml? e‘;um. They should have increased it rather than dimin-

it.

The VICE PRESIDENT. Without objection, the amendment
is agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The preamble was rejected.

CLAIMS OF SETTLERS IN SHERMAN COUNTY, OREG.

Mr. BOURNE. 1 ask unanimous consent for the present con-
sideration of the bill (8. 205) to adjust the claims of certain
gettlers in Sherman County, Oreg.

There being no objection, the Senate, as in Committee of the
TWhole, proceeded to consider the bill, which had been reported
from the Committee on Claims with an amendment.

Mr. BURTON. I should like to ask the nature of those
claims?
Mr. BOURNE. They are claims that were ascertained by

the Secretary of the Interior, under the direction of Congress.
Mr., BURTON. What is their nature?

Mr. BOURNE. Their nature is this: In 1864 the United
States made a grant of land to the Northern Pacific Railroad
Co. in aid of the construction of a railroad. Three years later,
in 1867, the United States made a grant of lands to the State
of Oregon in aid of the construction of a military wagon road,
and this grant was conveyed by the State to The Dalles Mili-
tary Wagon Road Co. These two grants overlapped in Sher-
man County, Oreg.

The Northern Pacific Co. did not build the line, as contem-
plated, through Sherman County, and in 1890 Congress passed
an act declaring the grant forfeited in certain portions, includ-
ing that portion known as the overlap.

This forfeiture having been declared, the Department of the
Interior declared the lands open to entry, holding that the
grant in aid of a military wagon road never attached to that
portion of the land included in the overlap. The settlers whose
claims are now before Congress went upon the lands, built
homes, improved their property, and complied generally with
the homestead laws.

Litigation between settlers and the Eastern Oregon Land
Co., successor to the wagon road company, ensued, and after
years of uncertainty the United States Supreme Court decided
in favor of the grant.

Mr. BURTON. Which grant?

Mr. BOURNE. The wagon road grant.

These settlers, who had relied upon the order of the Secretary
of the Interior restoring these lands to entry, were therefore
either ousted entirely or compelled to protect themselves by
purchasing title from the land company. Their claim is based
upon the faet that they were misled by the action of the De-
partment of the Interior in declaring these lands subject to
entry.

As stated in the letter which the Secretary of the Interior
recently addressed.to the Committee on Claims, the guestion
as to relief for these settlers has heretofore been considered by
Congress, and the Senate Committee on Public Lands has made
two reports thereon, known as Senate Document No. 8, Fifty-
sixth Congress, second session, and Senate Document No. 240,
Fifty-seventh Congress, first session. The first of these reports
contains merely a list of the lands affected, date and number of
entry, amount paid to the Government, name of entryman, date
of cancellation, and so forth, all information evidently gathered
from the records of the General Land Office. The second report
contains a list of claimants, description of land, and so forth,
and copies of affidavits.

In 1904 Congress passed an act directing an investigation of
the claims of the settlers referred to, the object of the investi-
gation being, as stated by Secretary of the Interior Hitcheock,
“to gather such information as will form a basis for legislation
for the relief of those who, misled by the erroneous action of
this department in restoring lands the property of the wagon
road company, went thereon, made valuable improvements,” and
so forth.

The investigation thus authorized was made by Special Agent
T. B. Neuhausen, aided by the register and receiver of the local
land office, and by conferences with Assistant Attorney Francis
W. Clements, of the Interior Department, and James I. Parker,
Chief of Lands and Railroads Division of the Department of
the Interior, the latter two having been detailed for such
service.

In condueting this investigation Mr. Neunhausen held publie
hearings, after giving adequate notice, and also personally vis-
ited and inspected a large portion of the lands and improve-
ments. He also secured the assistance of three prominent and
disinterested men familiar with the land, who aided in estimat-
ing values.

The thoroughness and reliability of this investigation is not
only apparent from the records but is asserted in the letter of
Secretary Ballinger to the Claims Committee under date of
January 27, 1910.

I will say to the Senator that this bill was taken up and
pussed by the Senate under a favorable recommendation from
the Committee on Claims at the last session.

Mr. BURTON. That is, the Senate passed a bill to reim-
burse these homesteaders?

Mr. BOURNE. Yes; subject to the report made through the
Department of the Interior,

Mr. BURTON. Does this bill have the same reservation?

Mr. BOURNE. Absolutely. It is just the same bill that was
passed by the Senate at its last session, except that an amend-
ment is offered at this tlme still further restricting it, so that
no assignees shall receive more than the amount that they actu-
ally paid on the assignment of the claims to them.

Mr, BURTON. With or without interest?

Mr. BOURNE. Without interest,
/ \
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Mr. BURTON. It is a case, then, in which homesteaders
went on the property supposing it to be the property of the
United States?

Mr. BOURNE. On the invitation of the Secretary of the
Interior, assuming thaot the Government had title te the land,
but by a subseguent decision of the Supreme Court it was held
that the title to this land was not in the Government, but was
in The Dalles Military Wagon Road Co,

AMr. BURTON. Under a grant from the State of Oregon or
from the United States?

My, BOURNE. A grant of the United States to the State of
ggmah and from the State of Oregon to the Military Wagon

Mr. BURTON. Has this bill received the approval of the
Interior Department? 3

Mr. BOURNE. So far as the facts are concerned it has;
then it is left to the discretion of Congress. . The report of the
Interior Department is submitted in the report made by the
committee.

Mr. BURTON. The report is silent, is it, upon the question
of paying these parties?

Mr. BOURNE. They can not act upon that. The report
states, however, that it is impossible to get any more reliable
data than that which was secured through the efforts of the
Interior Department.

Mr. BURTON. I take it these homesteaders were compelled
to pay or else——

Mr. BOURNE. They were ousted, of course.

Mr. BURTON. They were included in this claim, and were
compelled to pay this Wagon Road Co. their price?

Mr. BOURNE. Or get off the land; be ousted; yes, sir.

The VICE PRESIDENT. The Secretary will state the
amendment reported by the committee.

The SEceeTARY. In section 1, page 2, line 15, after the word
‘“purchase,” the committee propose an amendment to insert
“ Provided further, That no purchaser or assignee of any of said
claims shall receive therefor a greater amount than was paid
to the settler for his assignment,” so as to make the section
read:

That to adjust the claims of Harry Hill and other settlers, commonly
known as the Sherman County settlers, on lands In Sherman and ad-
the State of Oregon be, and hereby is, ap-
an{ mey in the Treasury mot otherwise appro-
priated, the sum of $250,000, or so much thereof as may be necessary,
sald sum to be paid in suoch amounts and to such persons, their heirs or
legal representatives, as are mentloned in the report made by Bpeelal
Agent omas B, Neuhausen, of the Department of the Interior, under
authority of the act of Congress 1
Stats,, N n&, as embodied in pages , inclusive, of House docu-
ment No. 36, Fifty-eighth Congress, third session; the amount to be
paid to each settler, his heirs or legal resentatives, being the valoe
of the land settled on by each, respectively tcfer.har with the value of
the improvements erected by each, res tv:g. here such lmprove-
ments were not sold or removed by settler : Provided, however,
That In those cases where the settler purchased land from The Dalles
Military Road Co., or Its successors, thie amount to be pald to such
settler, his heirs or legal representatives, shall be the amount so paid
by him as consideration In his said purchase: Provided further, That
no purchaser or assignee of any of said claims shall reeeive therefor a
greater amount than was pald to the settler for his nt.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.
MONUMENT TO: GEN., WILLIAM CAMPBELL.

Mr. MARTIN of Virginia. I ask unanimous consent for the
present consideration of the bill (8. 1098) for the erection of a
monument to the memory of Gen. Willlam Campbell,

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It proposes to appropri-
ate $25,000 to erect in the town of Abingdon, Va., a statue to
the memory of Gen. William Campbell and comrades, and pro-
vides that a suitable inseription shall be made thereon, under
the direction of the Seecretary of War, to the memory of Gen.
William Campbell and the heroes of the Battle of Kings Moun-
tain, which destroyed one wing of the British Army and largely
contributed to the defeat and surrender of Lord Cornwallis at
Yorktown; and the Secretary of War is empowered to select a
site for the statue authorized by this act on the ground belong-
ing to the Government.

The bill was reported to the Senafe without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

HIWASSEE RIVER BRIDGE AT CHARLESTON, TENN.

Mr. TAYLOR. T ask unanimous consent for the present con-
gideration of the bill (H. R. 7263) to anthorize the counties of
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Bradley and McMinn, Tenn., by authority of their county courts,
to construct a bridge ncross the Hiwassee River at Charleston
and Calhoun, in said counties.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the While, proceeded to its consider-
ation.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

SNAEKE ELVER BRIDGE AT NYSSA, OREG.

Mr. HEYBURN. Mr. President, there is a bridge bill which I
should like to have passed. It will take but a moment. I ask
unanimous consent for the present consideration of the bill
(H. R. 7600) to authorize the construction of a bridge across the
Snake River at the town of Nyssa, Oreg.

The Secretary read the bill, and, there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

. The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

MAINTENANCE OF ILLEGITIMATE CHILDEEN IN¥ THE DISTRICT.

Mr. POMERENE. I ask unanimous consent for the present
consideration of the bill (8. 2792) to provide for the suppert and
maintenance of bastards in the District of Columbia.

The VICH PRESIDENT. The Secretary will read the bill for
the information of the Senate.

The Secretary proceeded to read the bilL

Mr. HEYBURN. Mr. President, I think that bill had better
go over. That first elause in it would seem to me to make it
impossible: ta consider that bill.

The VICE PRESIDENT. Objection is made.

PERSONAL EXPLANATION.

Mr. LA FOLLETTE obtained the floor.

Mr. BANKHEAD. Mr. President——

The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Alabama?

Mr. LA FOLLETTE. I yield if the Senator from Alabama
desires to offer some bill for consideration.

Aflr. BANKHEAD. Mr. President, I desire to rise to a ques-
tion of persomnal privilege.

'1"1:1.9i VICE PRESIDENT. The Senator from Alabama will
state it.

Mr. BANKHEATD. Mr. President, the Washington Times yes-
terday printed an editorial headed * Demoeratic treachery in
the Senate.”” I do not intend to ask the Seeretary to read the
editorial because I do not want to pollute the Recorp. In the
same issue of the Times appears an article which purports to
give the proeeedings in the Democratic conference held for the
purpose of reaching an agreement as to legislative proceduare.
I am going to ask the Secretary to read the paragraph which I
have marked.

The PRESIDING OFFICER (Mr. MarTiNE of New Jersey in
the chair). There being no objection, the Secretary will read
the article.

The Secretary read as follows:

[From the Washington Times, Friday, Aug. 18, 1911.]

Senator BANKHEAD took the view that Leader UxperwooD in tha
House did not want the insurgent-Democratic program carried out and
dld not want steel revision linked to cotton as proposed by the insur-

nt-Democratic allinnce. A committee went to see UNDERWOOD, and

ound that, on the contrary, UxpeErwooD was willing to have the ar-
rangement carried out.

AMr. BANKHEAD. Mr. President, the paragraph just read
contains exactly the opposite of what I said and the position
that I took in the conference. I stated unhesitatingly to my
Democratic colleagues that I favored a revision of the cotton
schedule, and that I favored the steel schedule as it had been
presented as an amendment to the cotton bill. I stated fuorther
that I had had a conference with Mr. Uxperwoob, and that he
had requested me to say to the Democratic conference that he
had no objection whatever to placing the steel schedule on the
cotton bill, or any other schedule that they desired to put upon
it which would revise the tariff schedules downward. He said
he had no objection, but, on the contrary, he would be delighted
if such a course should be pursued.

I should not make reference to this article if it were not for
the fact that it puts me in the attitude of misrepresenting to
the conference Mr. UnpErwoon's views. So far as I know, or
21 advised, no committee waited upon Mr. Uxperwoon for the
purpose of obtaining his views. T went to him as his personal
friend of 20 years’ standing. I have always enjoyed his friend-
ship and his confidence, and T knew that when I went to him for
his real, troe position on this guestion he would give it to me.
I went voluntarily, without any action on the part of the
Eunucus_and without the knowledge of the conference, so far as T

oW.
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I thought I owed it to myself, that I owed it to Mr. UxpEz-
woon, and that I owed it to Senators who were not present in
that conference to state what was my attitude and what really
happened.

PROPOSED DEPARTMENT OF PUBLIC HEALTH.

Mr. OWEN. I ask to have printed in the Recorp a letter from
Mr. B. O. Flower, defending himself against some comments 1
made in the Senate some time ago.

Mr. Flower has been very active in the progressive move-
ment and I have great respect for him, although I think he is
grossly misled in his opposition to a department of health,

The PRESIDING OFFICER. Without objection, the letter
will be printed in the RREcorp.

The letter is as follows: i

EDITORIAL DEPARTMENT

THE TWENTIETH CENTURY MAGAZINE,
Boston, Mass., August 15 1911
Hon. RorerT L. O

WEN,
United Statcs Benate, Washington, D. C.
.. My Dear SENATOR OWEN: In your address dellvered in. the Senale on
June 23 on * Race Conservation' you quoted an editorlal atack on the
National League for Medical Freedom which appeared in Colller's
Weekly, and which contained some matter relative gxmneu, ag presi-
dent of the league, that was clearly misleading In character and ecaleu-
lated to injure me and the leagne. Not beliew that you would inten-
tionally give publicity to matter of this character caleulated to diseredit
:Rng, 1 earnestly request that you place the followlng statement In the

CORD :
In 1889 I founded the Arena and became its sole editor, and have
gince that time devoted my whole energies to literary work and the
furtherance, so far as lay in my power, of the prineiples of fundamental
democracy and social justice, while molutegﬂr ttlin QT.Lnst all forms
of pr!vils.-Fe and oppressive monopoly ; and ing this time I have not
invested in nor have 1 received a dollar from any proprietary medicine
or drug Interest. n, in regard to the effort of Colller's to injure
me by attacking a relative, I would say that I have not had any busl-
ness connections with the party in guestion for 20 years, nor has he at
any time been even remotely connected with the league. More than
this, long before the National League for Medleal F om was thonght
of, no relative of mine, to the best of my knowl was in or
had any interest In any proprietary medlcine business, Furthermore
my position in regard to grotgrletnry medicines has been outspoken and
unequivocal. I have urge at the people have a right to know what
they are taking and that the contents of the bottles should De pub-
lished on the wrnggers. with heavy penalties for any misstatements of
facts; that If medicines conta tﬁ poisons or habit-forming drugs
should be permitted to be placed on the market, they should be compelled
to carry poison labels stating the name and exact amount of the drug
contained In each package. On the subject of pure-food laws I think
there are few editors in the land who have more persistently and ag-
ely fought for pure-food 1 lation than have I. In the Arena,

e Twentleth Century, and elsewhere my voice has always been raised
on the side of pure food. Agaln, the implieation that though I am the
responsible president or head of the league I am ignorant of the sources
of our financial or other aids is natural ,l enough v obnoxious to me,
because it indicates that I have recklessly ma nﬁzults in regard to
matters about which I have no pergsonal knowledge, and also that I am
a figurehead rather than an active and responsible officer, while as a
matter of fact I, together with every other director of the leaﬁue, have
given careful personal attention to all the grave questions with which
it has had to ﬁmpp!e. I know of no body of men who have shown a
Emter realigation of the dut nsibility of their position than

ave all of our directors, and It has n our custom to bring up all
matters of Importance and have them thoroughly discussed and decided
upon before any action has been taken. In one of onr earliest meetings
it was unanimously eed that the league would under no circum-
stances receive financial or other ald from manufacturers of proprietary
medicines. Moreover, my tion insisting on the Eubllca n of the
formul® of proprietary medicines alone would naturally have prevented
our receiving assistance from this quarter, even had the league taken no
united stand in regard to the r;uesginn' while the claim that the leagune
ever favored, directly or indirectly, the adulterators of food, Is also
whal!s without foundation.

-Had I been less intimately assoclated with the transactions of our
league and the position of our directors In regard to these things I
ghounld not have presnmed to take the itive stand which I have.
Hence, naturally enough, I feel keenly the implleations which eall in
question my sworn statements touching the pesition of the league in
regard to both proprietary medicines and pure food.

Respeetfully, yours, B. O. FLOWER.

PROTECTION OF TRADE AND COMMERCE.

Mr. LA FOLLETTE. I introduce a bill which I ask may be
cead at length. \

The bill (8. 3276) to further protect trade and commerce
against unlawful restraints and monopolies was read the first
time by its title and the second time at length, as follows:

Be it enacted, elc., That the act approved July 2, 18980, entitled “An
et to ?l‘otect trade and commerce agalnst unlawful restraints and
monopolies,” is hereby amended by adding thereto the following:

“Rgc. 9. Wherever In any suit or proceeding, civil or criminal, brought
under or involvm¥ the provisions of this act, It shall appear that any
contract, combination In the form of trust or otherwise, or conspiracy
was entered Into, existed, or exists, which was or is in any respect or
to any extent in restraint of trade or commerce among the several
States or with forel nations, the burden of proof to establish the
reasonableness of such restraint shall be upon the party who contends
that sald restraint of trade is reasonable.

“Brpe. 10. Whenever in any suit or proceeding, civil or eriminal,
brought under or involving the &rovﬁslms of this act it shall appear
that any contract, combination the form of trost or otherwise, or
consplracy was entered into, existed, or exists, which was or iz in any
respect of to any extent in restraint of trade or commeree among the
several States or with foreign nations, such restraint shail e conclu-
sively deemed to have been or to be unreasonable and in violation of
the provisions of this act as to any party thereto—

“A. Who in ecarrying on any business to which such contract, com-
bination, or conspiracy relates or in connection therewith ;

.“(a) As the vendor, lessor, licensor, or bailor of any article attempts
to restrain or prevent in any manner, either directly or Indirectly, any
vendee, lessee, licensee, or bailee from purchasing, leasing, licensing,
or obtaining such article, or any other article from some other persom,
or using such article or any other article obtained from some other
person, whether such attempt (first) be made by an agreement or pro-
vislon, express or implied, against such {mr , lease, license, or use,
or (second) be made by a condition in the sale, lease, license, or bail-
ment agalnst such purchase, lease, 1l or use, or (third) be made

fmposing mlf restriction upon the use of the article as sold, leased,
licensed, or bailed, or (fourth) be made by making in the price, rental,
or license, any discrimination based upon whether the vendee, lessee,
licensee, or ballee purchases, hires, or becomes a llcensee of, or uses
any article made, sold, licensed, it or furnished by some other
person, or (fifth) be made in any other manner except in ordinary
solicitation of trade;

“(b) As the ven&or, lessor, lleensor, or bailor of any article at-

tem to prevent or restrain com tition by ma B the price,
rengf or royalty, or other terms ofeany sucg sale, lease, license, or
ballment any discrimination based upon whether the vendee, lesse
licensee, or bailee purct ook 1 , or takes on bailmen
from him articles of a particular guantity or egate price;

“(¢) As the vendor, lessor, licensor, or b r of any article at-

tempts to prevent or restrain competition either by refusing to suap;%}f
to any other person requesting the same any article sold, le b
licensed, baifled, or otherwise dealt In or furnished by him, or by con-
senting to lm‘pplg the same only upon terms or conditions in some re-
spect less favorable than are accorded to any other person;

“(d) As the vendor, lessor, licensor, or bailor of any article at-
tempts to prevent or restrain competition by supplying or offering to
supply to any person or gersons do business In any particular terri-
tory articles sold, leased, licemsed, bailed, or otherwise dealt in or
furnished by him, r::’pon terms or conditions in any respect more favor-
able than are accorded by him to his other customers;

“(g) As the vendor, lessor, licensor, or ballor of any article at-
tempts to restraln or prevent eompet:ltfon by maki any contract or
arrangement under which he shall not sell, lease, or lcense any article
in which he deals to certain ons or class of persons, or to those
doing business within certain districts or territory;

"ﬁ) As the vendor, lessor, licensor, or ballor of any article at-
tempts to prevent or restrain competition by the use of any unfair or
oppressive methods of competition; or

“[. Who has been sentenced, or who controls or is controlled by or
is a member of or forms a part of any corporation or association which
has been sentenced under the act to regulate commerce, approved Febru-
ary 4, 1887, or any amendment thereof, for any act or g relating
to any trade or business affected by such restraint done or occurring
after this act goes into effect.

“The fo ef enumeration of acts, conduct, methods, and devices
which it is herein declared shall each conclusively be deemed unrea-
sonable does not include, and shall not be construed to exclude or as
intended to exclude, any other acts, conduct, methods, or devices which
are or may be unreasonable.

“ The provisions of clause {a) of this section shall not apply to an
case where the vendor, lessor, licensor, or bailor of any machine, too
implement, or appliance protected by lawful patent rights vested in
such vendor, licensor, or bailor requires the purchaser, lessee,
licensee, or ballee to purchase or hire from him component or com-
stitnent gu'tz of such machine, tool, implement, or appliance which
such v lessee, 1 or ballee may thereafter a during
the continuance of soch tent right, nor shall any of the provisions
of this section nd)ply to the mere appointment of sole agents to sell,
lease, license, bail, or furnish any article.

“ gpc. 11. Whenever in any euit or proceeding, clvil or eriminal,
brought under or involving the provisions of this aet, it shall appear
that any contract, combination in the form of trust or otherwise, or
conspiracy was entered into, existed, or exists which was or is in any
respect or to any extent in restraint of trade or commerce among the
soveral States or with foreign mations, there shall at once arise a re-
buttabie anmption that such restraint was or is unreasonable—

“(a) If in the business in connection with which =aid restraint of
trade existed or exists, the pergon or persons engaged In such coutract,
combination, or conspiracy controlled or controls, or is a part of an
corporation or association which controlled or controls at the time su
restraint is alleged to have existed or to exist, more than 40 per cent
in valoe of the total quantity sold in the United Stales, or more than
40 per cent in value of the total guantity sold in the part of district
of the United States to which the business of such persom, corpora-
tion, or association extends, of any article dealt In by such person, the
trade in which is affected by such restraint. .

“(p) If the vendor, lessor, licensor, or baillor of any article with a
view to preventing competition fixes an unreasonably high price upon
any article which enters into the manufacture of an article which is
used in producing any other article sold, leased, licensed, bailed, or
otha;y;b:e furnished by him, the trade in which is affected by such
restraint,

“ Bec. 12, Whenever in any suit or proeeedlnf. clvil or eriminal,
brought by or on behalf of the Government under the provisions of this
get a final judgment or decree shall have been rendered to the effect
that a defendant in violation of the provisions of this act has entered
into a contract, combination In form of trust or otherwise, or com-
gpiracy in restraint of trade or commerce among the several SBtates or
with foreign nations, or has monopolized or attemrted to monopolize
or combined with any person or persons to monopolize any part of the
trade or commerce among the several States or with foreign nations,
the existence of such Illegal contract, combination, or conspiracy in
restraint of trade or of such attempt or conspiracy to monopolize,
shall to the full extent to which the facts and issues of fact or law
were litigated and to the full extent to which such fact, judgment, or
decree would constitute in any other proceeding an estoppel as be-
tween the Government and such person, constitute as against such de-
fendant conclusive evidence of the same facts and be conclusive as to
the same issues of law In favor of any other party in any other proceed-
ing Lrought under or involving the provisions of ac

“*8pec.13. In any civil proc begun under this act by the
T'nited States or the Attorney General or any distriet attorney thereof
in which a Et:ggment or decree interlocutory or final has been entered
that the de ants, or any of them, have n Ity of conduct pro-
hibited by section 1, section 2, or section 3 of this aect, if it shall ap-
penr to the court by intervening (petition of any other person or persons
that snch person or persons claims to have been injured by such con-
duet, such person or persons shall be admitted as a party to the sult to
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establish such injury, if any, and the dama%es resul therefrom,
and such person or gersons may have judgment and execution therefor
or any other relief to the same extent as if an independent euit had
been brought under section 7 of this act. In the course of such pro-
ceeding the court may grant orders of attachment or may ngpomt a
receiver or may take such other proceeding conformable to the usual
practices in equity as to nre the satisfaction of any claim so dp
sented and the protection of the titioners’ rights. Nothin one
under this section shall be permitted to delay the final disposition of
said prinel proceeding In all other respects, and nothing contained
in this section shall be taken to abridge the right of any person or per:
sons to bring & se}mratn and independent suit as provi in section 7
of this act; but if an rson proceeds both by iIntervening petition
and by Independent suit the court may order an election.

“ 8Bc. 14, Suoch intervening petition or an original suit for the same
cause under section 7 of this act shall not be by lapse of time
if begun within three years after final decree or ju
either in a civil or in a2 eriminal proceeding brought the United
Btates or the Attorney General or any district attorney thereof estab-
lishing such violation b; the defendant or defendants of section 1,
section 2, or section 3: Provided, That the claim on which such inter-
vening petition or original suit {s founded was not already so barred
at the time of the passage of this act.”

The VICE PRESIDENT, Does the Senator desire a refer-
ence of the bill now?

Mr. LA FOLLETTE. I desire to speak on the bill, and then
I shall ask that it be referred to the Committee on Interstate
Commerce.

Mr. BRANDEGEE. Will the Senator from Wisconsin yield
to me for a question?

Mr. LA FOLLETTE. Certainly.

Mr. BRANDEGEE. I desire to ask the Senator if the bill is
already in print? The Secretary seemed to be reading from a
printed copy.

Mr. LA FOLLETTE. I obtained from the Printing Office a
few copies as a committee print.

Mr. BRANDEGEE. But there are none for distribution at

resent ?
N Mr. LA FOLLETTE. If the Senator will send a page to my
committee room, I think he will be able to get one.

Mr. BRANDEGEE. I should like to get one in order to be
able to follow the Senator as he makes his address,

Mr. LA FOLLETTE. Mr. President, the Sherman Act was

the product of the best statesmanship of the time. The Senate
at that day ranked with the Senate in the best days of its entire
history. Senator Sherman, in whose brain was conceived the
first idea of antitrust legislation, in an able and eloguent speech
in the Senate on the subject, said:

Assoclated enterprise and caglital are not satisfled with partnerships
and corporations competing with each other, and have Invented a form
of combination commonly called * trusts,” that seek to avoid competition
by ecombining the econtrolling corporations, erships, and indi-
v¥dua!s engaged in the same business, and placing the power and prop-
ertav of the combination under the government of a few individunals,
and often under the ccntrol of a single man ealled a trustee, a chair-
man, or president. The sole object of such a combination is to make
competition impossible. It ean control the market. raise or lower
prices as will best promote its selfish interest, reduce prices in a
particular locality and break down competition, and advance prices at
will where competition does not exist. Its governing motive is to In-
crease the profits of the parties composing it. The law of selfishness,
uncontrolled by competition, compels it to disregard the Interest of the
consumer. It dictates terms to transportation companies. It com-
mands the price of labor without fear of strikes, for In ita fleld it
allows no competitors. Such a combination is far more dangerous than
any heretofore Invented, and when it embraces the great y of all
the corporations engaged in a particular industry in all the States of
the Union, it tends to advanee the price to the eonsumer of any artlcle

roduced. It is a substantial monopoly, injurious to the public, and,
y the rule of both the common law and the civil law, is null and
void and the just subject of restraint by the courts; the forfeiture of
corporate rights and privileges in some cases should be denounced as
crime, and the Individuals engaged in it should be punished as crim-
inals. It is this kind of a combination we have to deal with now.
If the concentrated powers of this combination are intrusted to a
gingle man it is a kingly prerogative inconsistent with our form of
government, and shonld be subject to the strong resistance of the State
and national anthorities. If we will not endure a king as a political
power, we should not endure a king over the production, transporta-
tion, and sale of any of the necessaries of life. If we would not sub-
mit to an emperor, we should not submit to an autocrat of trade with

wer to prevent competition and to fix the price of any commodity.
FIO the combinatlon is confined to a State, the State should nipply the
remedy. If it is iInterstate and controls any production in many
Btates, Congress must apply the remedy. If the combination affects
interstate transportation or is alded in any way by a transportation
company, it falls clearly within the power of Congress, and the remed
should almed at the corporations embraced in it, and should be swift
and sure.

Mr. President, T make that gquotation from the man who gave
his name to the antitrust law in order to remind Senators to-
day of the conditions which confronted the Senate at the time
of its enactment. We have spent nearly the entire session on the
tariff and so-called reciprocity ; but after all there is no subject
which is so important, which underlies so completely present-day
ills which beset the country, as that to which Senator Sherman
addressed the Senate on that March day 21 years ago.

It was considered and debated for some weeks. Then the
whole subject was referred to the Judiciary Committee, which
reported back a substitute that finally was enacted into law.

ent entered

Serving on that committee, Mr. President, were men whose
names and services will always be honored and remembered.
They have had equals in other periods of the Senate’s history,
but I think at no time was the average strength and power and
professional standing of the Judiclary Committee higher than
at the time of the consideration of this important legislation,

When that bill was reported from the Judiciary Committee a
great debate ensued. It lasted for months. But, sir, so per-
fectly was the legislation framed that throughout the protracted
debate it was impossible for those who assailed the bill to change
it in any respect, and finally it passed the Senate without any
modification whatever, exactly in the form in which it came
from the Senate Judiciary Committee.

It went to the House of Representatives and was referred to
the Judiciary Committee of that body. I was a Member of the
House at that time and well remember that Representative
Culberson, the father of the senior Senator from Texas [Mr.
CurBersoN], one of the ablest lawyers who ever served in the
House of Representatives, was accorded the honor of reporting.
that bill to the House of Representatives.

It was reported without amendment and debated at consid-
erable length. I recall that Representative William McKinley,
as chairman of the Committee on Rules, reported to the House
the rule under which that bill was given right of way for imme-
diate consideration. The strongest lawyers in that body took
part in the debate.

Finally, Mr. President, it passed and went to President Harri-
son for consideration. He approved it on the 2d of July,
1880. The bill as approved by the President is exactly in the
form in which it was reported from the Judiciary Committee of
the Senate.

Now, Mr. President, without detaining the Senate to read
them, I wish to incorporate in my remarks some extracts from
the debates of that time, giving the estimate of the ablest law-
yers upon the importance and character of the Sherman law as
enacted.

The PRESIDING OFFICER (Mr. MarTiNE of New Jersey in
the chair). Leave will be granted if there be no objection.
The Chair hears none.

The matter referred to is as follows:

In the great debate that followed, the principle embodied in
the proposed bill received the support of many of the ablest
Senators of that time. I quote briefly from Senator Turpie, of
Indiana, who said:

The purpose of the bill of the Senator from Ohlo is to nullify agree-
ments and obligations of the trusts—of these fraudulent combinations.
I favor it. There is another Fur?ose——~to give to parties Injured ecivil
remedy in damages for injury inflicted. I am in favor of that. Those
are the two principal measures embraced in that bill. I am willing Lo
go much further, and I think Senators generally will, also. There can
be no objection to the proposition to nullify trust contracts, There can
be no objection to giving a clvil remedy for those injured thereby, and
there ought to be still less objectlon to punishing penally those who
are gullty of .these fraudulent combinations.

The moment we denounce these trusts penally, the moment we de:
clare these fraudulent trusts, combinations, party conspiracles, to be -
felonles or misdemeanors, that moment the courts are bound to carry
out the intention of the purpose of the legislation, and then to faver
that purpose and Intention that the will of the people mar prevall and
not perish. I have no doubt that when this law comes info practical
operation it will receive a construction and definition very useful to
us. It will be aided by courts and jurles. It will be aided by advo-
cates on both sides in stating different views of construction, and, above
all, it will be supported and upheld b; thedpubllc opinion expressed in
a {llemmréntlnn ot those evils which this kind of legislation would avert
and avoid.

Senator Edmunds of Vermont, chairman of the Judiciary
Committee, made an extended argument, from which I quote:

1 am in favor of the scheme, in its fundamental desire and motive—
most heartily In favor of it—directed to the breaking up of great
monopolies which get hold of the whole or some parts of particular
business in the country, and are enabled therefore to command every-
body, laborer, consumer, producer, and everybody else, as the Sugar
Trust and the Oil Trust. I am in favor, most earnestly in faver, of
doing anything that the Constitution of the United States has given
Congress power to do, to repress, break up, and destroy forever
monopolies of that character;, because in the long run, however
seductive they may appear in lowering Prlces to the comsumer for the
time being, all human experience and all human dphilosoph has proved
that they are destructive of the public welfare an tyrannies,
grinding tyrannies.

Mr. Ezra B. Taylor of Ohio, chairman of the Judiciary Com-
mittee, supported the bill in a strong speech, from which the
following is quoted:

I am op to trusts, forelgn or domestic; they toil not, neither
do the, sp . and yet they accumulate their numberless miillons from
the toll of others. The ¥ burdens, but bear none. The Beef Trust
fixes arbltrarily the price of cattle, from which there is no appeal,
for there is no other market. The farmers get from one-third to one«
half the farm value of their cattle, and yet beef is as costly as ever.
Even if the conscience of the retailer is touched, and he reduces his
Eﬂce. the trust steps on him and refuses to sell to him, but undersells

im until he is ruined. This monster robs the farmer on the one hand,
and the consumer on the other, This bill proposed to destroy such

come to
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monopolies, such destructive tyrants, and goes as far in that direction

as Congress has power to go under the Constitution. It d and

condemns the wrong, fixes the penalty, both civil and criminal, and

ﬁlws the United States courts new jurisdiction. It is clearly drawn,
practical, and will prove efficacious and valuable,

Mr. Stuart of Vermont, closing the debate in the House, sald:

The provisions of this trust bill are just as broad, swee and ex-
Iicit as the English langunage can make them to express wer of

h e
‘Congress on this subject under the Censtitution of the United States.

Mr. LA FOLLETTE. But summing it all up, Mr. President,
21 years ago Congress enacted a law that clothed the Depart-
ment of Justice with the largest power that could be conferred
under the Constitution to deal with trusts and combinations
organized in restraint of trade.

It placed in the hands of the executive department of this
great Government the strongest and most perfect weapon which
the ingenuity of man could forge for the protection of the people
of this country against the power and sordid greed of monopoly.
Sir, I believe that it will be the impartial verdict of history
that an honest and faithful effort to enforce the antitrust law
would have freed the trade and commerce of our couniry from
the blighting curse of a system which has been promoted to
destroy equal opportunity in every department of business
and concentrate in the hands of the criminal violators of the
law wealth and power so great as to control the industrial and
commercial life of the American people and finally dominate
with almost unlimited power every department of government.

At that time there were but few trusts and combinations in
existence. Anthracite coal was the oldest and strongest of all,
and is to-day the strongest of all except that organization which
has been builded up in recent years to control the credits and
finances of the country. At that time the Standard Oil, Beef,
and Sugar Trusts were in existence, and there were others of
less importance. But you could number on the fingers of two
hands the great organizations powerful enough to suppress and
strangle competition and control prices at that time. It is to
the everlasting credit, sir, of the statesmanship of that day
that it foresaw and forecast the evils that would flow from
trust control if it were not checked and suppressed by all the
power which the Constitution of this country authorized Con-
gress to confer upon the administrative department of Govern-
ment.

So the administration of President Harrison on the 2d of
July, 1890, was clothed with the power to destroy at the very
outset organizations designed to impose upon the people of this

‘country industrial and commercial servitude.

How was the law enforced by the Harrison administration?

During the almost three years of President Harrison’s ad-
ministration under this act there were seven prosecutions begun
by the Government. Four of those prosecutions utterly failed.
One of them, an unimportant one, was successful in that admin-
istration largely because the violation of the act had been so
flagrant that no other result was possible. Another one, the
first case against organized labor, was won in the succeeding
administration, and the fourth case was also lost in the suc-
ceeding administration.

An examination of the reports of the Attorney General of the
THarricon administration makes it pretty clear that he did not
take early notice nor have a full conception of the conditions
or of the importance of vigorous prosecution of those who were
then violating the law which had been passed by Congress.

The Attorney General of the Harrison administration, had he
taken any note of the great debate which oceurred in this body
and in the House of Representatives, must have been impressed
with the responsibility of his office and his duty to enforce
ibe law.

Mr. President, the ills that have fallen upon the people of

this country and the greatest of all problems which now con-
front us, have grown in magnitude until it is a serious question
whether these combinations are not moré powerful than govern-
ment. That great problem would not have been committed, with
all its complications, to the people of this day and generation
if the Attorneys General, the Department of Justice, and the
TUnited States district attorneys of the country had efficiently
administered the law enacted 21 years ago.
, I pause in passing to say that the fault must be borne in
part by the Senate of the United States; for, let it be remem-
bered, sir, that the influence of Senators who have power to con-
firm or reject is exerted upon every President in the appoint-
ment of Attorneys General, Federal judges, and United States
district-attorneys.

President Harrison was succeeded by the Cleveland adminis-
tration. During that administration 10 cases were prosecuted by
the Government under the Sherman Act. Three of those ¢ases
eame over from the preceding administration, two of which
were against trusts, and one against organized labor. Four of

the seven cases instituted under the Cleveland administration
were against organized labor; and three were against trusts and
combinations. The four cases against organized labor grew out
of the railway strikes of 1804, and were prosecuted vigorously
and successfully by Attorney General Olney. Only one failed,
and that case would not have failed excepting that the jury
disagreed. The case against organized labor that came over
from the Harrison administration was successful. Of the five
cases against trusts and combinations four failed in the lower
courts, but two of them were won during McKinley's administra-
tion. One was successful in Cleveland’s administration, and
that was the Trans-Missouri casge which was ably presented by
Attorney General Harmon and has become important in the
history of the Sherman Act and its administration by the courts,

It succeeded in the United States Supreme Court by the vote
of one judge, five members of that court sustaining the Gov-
ernment’s contention and four members supporting the conten-
tion made by the railroads. The decision of the court in the
Trans-Missouri case was reversed in the recent decision of the
Standard Oil case.

I wish briefly to call attention to the reports of the Atforneys
General under the Cleveland, as I have to those under the
Harrison, administration. There were two Attorneys General
under the Cleveland administration. TFrom March, 1893, to
March, 1897, Richard Olney, of Massachusetts, was Attorney
General. He was succeeded by Judson Harmon, who remained
until the close of the Cleveland régime.

I have spoken of the Harrison administration and the atti-*
tude of the Attorney General toward this legislation just as
fairly and as impartially as the record justifies. Now, I con-
tend that no one can examine the reports of Attorney General
Olney under the Cleveland administration without being con-
vinced that his mental attitude indicated an entire lack of
sympathy with, if not hostility to, the law and the objects
sought to be attained in its enactment. Note this paragraph
from his report in 1803 :

There has been and probably still is a wlﬂeargmd impression that
the aim and effect of this statute are to prohibit and prevent those

tions of capital which are so common at the present day. and
whieh are sometimes on so large a scale as to control practi ¥ all
the branches of an extensive industry. It would not be useful, even
if it were possible, to ascertain the precise purposes of the framers of

the statute, It is gufiicient to polnt out what small basis there is
for the popular impression referred to.

In this day, Mr. President, when all production and every
market place is under the control of combinations, that sounds
like administrative nullification. Here was a law enacted by
the wisest statesmen of their day, who had been chosen to make
the laws for this great Nation. Looking out into the future they
saw on the horizon this evil, not large then, but they saw its
grave dangers to future generations. And they clothed the
administrative branch of our Government with power ample to
meet the problem then, if not now.

Mr. Olney retired from the office of Attorney General some
time after the 4th of March, 18935, and Judson Harmon succeeded
him in that office.

On the Tth of January, 1806, the House of Representatives,
apparently dissatisfied with the administration of the law and
alarmed at the rapid growth of trust control in business, passed
a resolution calling oh the Attorney General to report what
steps, if any, had been taken to enforce the Sherman law.

Mr. OVERMAN. Will the Senator please give the date?

Mr. LA FOLLETTE. January 7, 1896, that resolution was
passed by the House of Representatives.

Mr. OVERMAN. Will the Senator give me the date when
Governor Harmon was appointed Attorney General?

Mr. LA FOLLETTE. Well, I can not give the Senator the
exact date, but I can give it fo him substantially. Olney's
term as Attorney General began on the 4th of March, 1593.
That was the beginning of the second term of the Cleveland
administration.

Mr. OVERMAN. The first Cleveland administration began in
1885.

Mr. LA FOLLETTE. Olney was transferred from the Attor-
ney General’s office to the State Department in the spring—I
can not give you the exact date, but in the spring of 1895. I
am sure that he filled out two full years as Attorney General;
and when he left the Aitorney General's office Harmon suc-
ceeded him. Harmon had been Attorney General from the
spring of 1895, and was Attorney General at the time of the
passage of this resolution calling for a report as to what had
been done toward the enforcement of the Sherman Act.

Mr. LEA., Mr. President, if the Senator from Wiseonsin will
yield for a moment

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Tennessee?
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Mr. LA FOLLETTE. I do. i

Mr. LEA. I will state that Harmon was appointed Attorney
General on June 8, 1895,

Mr. LA FOLLETTE. On June 8, 1895. I thank the Senator
from Tennessee for giving me the exact date. I knew it was
some time during the early part of the third year of the second
Cleveland administration.

The House of Representatives asked for something more than
information as to what had been done up to that time. They
wanted to know what, in the view of the Attorney General, was
necessary in the way of additional legislation to eradicate the
evil which menaced the market places and commercial freedom
everywhere. The Attorney General, in response to that resolu-
tion, answered in this language:

Two actions are now pendi based partly or wholly on alleged vlo-

lations of what is known as the Sherman Act. They both relate to
agreements among Interstate carriers,

That sums up what that administration was doing at that
time toward enforcing the Sherman law. In response to fhe in-
quiry for his opinion regarding additional legislation, Attorney
General Harmon said:

Congresa may make it unlawful to ship from one State to another in
carrying out or attwtms to carry out the dlgns of such organiza-
tions articles produced, owned, or controlled by them or any of thelr
members or agents. * * * The law should contain a provision like
that of the Interstate-commerce law to prevent the refusal of witnesses
to answer on the ground of self-incrimination. The purchase or com-
bination of any firm or enterprises in different States which were com-
petitive before such combination should be prima facle evidence of an
attempt to monopolize. * * * If the Department of Justice is to con-
duct investigations of all violations of the present law, or of the
law as it may be amended, it muost be provided with a liberal appro-
priation and a force properly selected and organized, * * * ut 1
respectfully submit that the general policy which has been hitherto pur-
sued of confining this department very closely to court work s a wise
one, and that the duty of detecting offenses and furnishing evidence
thereof should be committed to some other department or bureau.

The last suggestion, Mr. President, I venture to say in the
light of our time, is the only suggestion made by Attorney Gen-
eral Harmon that was significant or important, but is in con-
tradiction with the express terms of the law which makes it
“ the duty of the several district attorneys of the United States,
in their respective districts, under the direction of the Attorney
General, to institute proceedings in equity to prevent and
restrain such violations.”

Mr. POMERENE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Ohio?

Mr. LA FOLLETTE. I do.

Mr. POMERENE. In the interest of the history of this
proposition, may I offer a suggestion or two at this point?

Mr. LA FOLLETTH. Certainly; I yield with pleasure.

Mr. POMERENE. Mr. President, at the time Attorney Gen-
eral Harmon assumed his duties as Attorney General, I think
the cases to which the Senator has referred were pending.

The Senator from Wisconsin has referred to the trans-
Missouri case. At the time that Judson Harmon became Attor-
ney General this case was pending in the United States Supreme
Court. It had been argued by the Republican Attorney Gen-
eral, Mr, Miller, in the United States circuit court, and the
Government was defeated. ‘An appeal was taken to the United
States Circuit Court of Appeals, and the Government was again
defeated, one of the judges dissenting. -

The case was then taken to the Supreme Court of the United
States, and nothing was done with the case until Judson Har-
mon became Attorney General. He took up that case; he
briefed it and he argued it. The case was not decided until
about March 21 or 27—I have forgotten the exact date—after
his term had expired. Up to this time the opinions by the
elrcuit courts were adverse to the Government.

There was one decision by the United States Supreme Court,
which was in the sugar case. In that case the Supreme Court
held that the statute had not been violated by reason of the
fact that the main purpose of the combination was one for
manufacturing and not one that involved interstate commerce;
in other words, that interstate commerce was only an incident.

After Judson Harmon had taken hold of this case vigorously
and his position for the first time was sustained by the Supreme
Court by a divided bench, as the Senator has suggested, he
directed two other cases to be begun, one against the Joint
Traffic Assoclation of New York, and that later was argued by
his successors in office, and was later decided in favor of the
Government. The other case was the Addyston Pipe Co. case,
which was decided later. .

Mr. LA FOLLETTE. Permit me to say to the Senator that I
am covering the entire ground and reviewing the cases, and am
giving as impartially as I ean credit where it belongs. I simply
did not want the Senator to anticipate me and compel me to go
over the same ground again. That was all.

Mr. POMERENE. I am sure I have no desire to interfere,
except that I understood the Senator was passing on to the suec-
ceeding administration, and for that reason I wanted these
facts to appear in the RECORD.

Mr. LA FOLLETTE. I have covered the work of the Cleve-
land administration and that of Attorney General Harmon, and
I think I have been entirely fair. It is true that he argued the

Trans-Missouri case, and that it was decided for the Govern- -

ment. He argued the case. I would not in any way disparage
his work. The case which he argued—the Trans-Missouri case—
a very important one, was won in the Supreme Court when it
had been lost in the court below.

The case in the Supreme Court was won by the Government
by a majority of one on a vote of the court. The cases below
had been lost by the Government. In the Court of Appeals the
Government had one of the judges for its contention and two
against it. Under the McKinley administration there were six
prosecutions, of which three were inherited from the previous
administration. The Government failed in tyo and was sue-
cessful in four,

I am taking more time than I intended with this part of the
discussion, and I must hasten. I shall ask leave of the Senate
to incorporate in the Recorp in connection with my remarks
everything that was said by the Attorneys General on the Sher-
man Act under all the administrations, so that the Recorp will
show, in so far as their reports give it; just what their attitude
was toward this act.

The PRESIDING OFFICER. Without objection, permission
is granted.

The matter referred to follows as appendix,

Mr. LA FOLLETTE. Under the Harrison administration,
the Cleveland administration, and the McKinley administration
there were 16 cases prosecuted. Under the Roosevelt adminis-
tration there were 44.

Without taking the time of the Senate now to go into the
details of that administration, I shall ask leave to orporate
in what I say the discussion of the Sherman Act by the At-
torneys General of that administration and the results of their
prosecutions. A number of the cases that were begun under the
Roosevelt administration have come over into the suecceeding
administration. But many more cases were instituted against
these violators of law under the Roosevelt administration than
under the administrations of his three predecessors in office,
covering a period of 12 years. The time, Mr. President, when
prosecutions were vital to the people of this country was at the
inception of these great organizations, before they had grown
to have such power everywhere—in muniecipal government, in
State government, and indeed in all the departments of the
National Government.

Mr. KENYON. Mr. President—

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Iowa?

Mr. LA FOLLETTE. Yes,

Mr. KENYON. I should like to inquire of the Senator from
Wisconsin if he gave any figures as to the McKinley adminis-
tration.

Mr, LA FOLLETTE. I did.

Mr. KENYON, Of civil actions or of criminal prosecutions?

Mr. LA FOLLETTE. Aections by the Government,

Mr, KENYON. Not differentiating as to whether they were
civil or criminal?

Mr, LA FOLLETTE. No; actions by the Government.

Mr. KENYON. I think the Senator will find there were no
criminal actions in the MeKinley administration.

Mr. LA FOLLETTE. Perhaps that is true. But there were
actions instituted by the Government, just as I have given them.

Mr, KENYON. Your remarks include both eivil and eriminal
actions?

Mr. LA FOLLETTE. Yes. I am very certain of my data, I
will say to the Senator, because I have gone over the record
with very great care.

Mr, President, the Sherman Act has been sustained by the
Supreme Court again and again just exactly as it was written
in the beginning, until the decisions were rendered in the Stand-
ard Oil and Tobacco cases, In the trans-Mississippi case, upon
which the court was divided 5 to 4, and in two other cases fol-
lowing, it was contended by the defendants that the act should
be construed just as though the words * unreasonable or undue "

had been written info the statute before the words * restraint of .

trade”; that is, their contention was that the court was bound
to construe the act as though Congress had intended it to read:

Every contract, combination in the form of trust or otherwise, or con-
spiracy, in unreasonable or undue restraint of trade or commerece among
}ﬁa sievernl States, or with foreign nations, is lereby declared to be

egal. !
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That was the contention of the attorneys for the railroads in
the trans-Missouri case. That was the issue exactly. That
was the contenton of Mr, Justice White in his dissenting
opinion. And Mr. Justice Peckham, who wrote the majority
opinion, contended that the court ought not to “read into the
act, by way of judicial legislation, an exception that is not
placed there by the lawmaking branch of the Government.”

Just note this brief extract from the opinion of Mr. Justice
Peckham in that case. He says:

The arguments which have been addressed to us against the incluslon
of all contracts In restraint of trade, as provided for by the language
of the act, have been based upon the alleged presumptlon that Congress,
notwithstanding the language of the act could not have intended to
embrace all contracts, but only such contracts as were in unreasonable
restraint of trade. Under these circumstances we are, therefore,
asked to hold that the act of Congress excepts contracts which are not
in unreasonable restraint of trade and which only keep rates up to
a reasonable price, notwithstanding the language of the act makes no
such exception. In other words, we are asked to read into the act, by
way of judiclal legislation, an exception that is not placed there by
the lawma branch of the Government, and this is to be done upon
the theory that the impolicy of such legislation is so clear that it can
i:tot be supposed Congress intended the natural import of the language

Now, mark what the court says:

" This we can not and ought not to do. If the act ought to read as
contended by the defendants, Congress is the body to amend it, and
not this court by a process of judicial legislation wholly unjustifiable.

Quoting a little further from the opinion, and only a few
ines:

When, therefore, the body of an act pronounces as fllegal every con-
tract or combination in restraint of trade or commerce among the sev-
eral States, ete., the plain and ordinary meaning of such language is
not limited to that kind of contract alone which is unreasonable re-
straint of trade, but all contracts are included In such lanﬁ\age. and
no exception or limitation ean be added without placing the act
that which has been omitted by Congress.

But, Mr. President, the Supreme Court, in the Standard Oil
case, did write into the act that which Mr. Justice Peckham and
the other members of the court constituting a majority decided
that the court had no right to place there. I believe that the
decision of the Supreme Court in the Standard Oil case incor-
porating into the Sherman act the word “ unreasonable” came
to the profession as a distinct shoclk.

I quote the language of a Federal judge in an article which
recently appeared in the North American Review, commenting
upon this decision:

It would be mere hypocrisy to say that the court has not turned
upon itself. What the court fourteen years agoe said was not in the
act the court now says is in the act. Meantime, not a letter of the
act has been changed.

When the Supreme Court has spoken we must bow our heads
and address ourselves to the law as we find it to-day; and so
I say that we must read this law now as the Supreme Court
has written it in the decision of the Standard Oil and Tobacco
Co. cases. They have amended the Sherman Aect. It mat-
ters not that Congress for the last 10 or 15 years has refused
to write into the act these words. The court has construed
the law as meaning * unreasonable” or * undue restraint of
trade. It is clearly a usurpation of power upon the part of
the Supreme Court. As to the propriety of the amendment,
there may be room, perhaps, for argument; but there is no
question as to what branch e¢f this Government should have
made the amendment if it was to be made at all.

Mr. OWEN. Mr. President, can the Senator from Wisconsin
point out the fact that Congress refused positively-to make this
amendment ?

Mr. LA FOLLETTE. I may not have stated in so many
words that that was the faet, but I understand it to be the
history of the legislation.

Mr. OWEN. That is the fact. Congress refused most em-
phatically. =

Mr. LA FOLLETTE. I think such a bill was introduced here
in the United States Senate and was reported unfavorably from
the Judiciary Committee.

Mr. OVERMAN, By the Senator from Minnesota [Mr. NEr-

BON].
Mr. LA FOLLETTE. I think the Senator is correct, and that
the report was submitted by the Senator from Minnesota [Mr,
NELsox], on behalf of the Committee on the Judiciary, a year
or 18 months ago.

Mr. OWEN. It was a report on that very point.

Mr. LA FOLLETTE. I remember it very well. It appears
{hat when these great interests found that the representatives
of the people, who under the Constitution are clothed with the
lawmaking power, would not amend the law, the Supreme
Court yielded finally to the arguments of the counsel for
Standard Oil and injected into the law by judicial construction
what the lawmaking branch of our Government had refused to
incorporate in it by legislative enactment.

Mr. OWEN. I would suzgest to the Senator that they yielded
after the new members had been put on the court.

Mr. LA FOLLETTE. Of course, if the court had been com-
posed of the same judges as when the trans-Missourl and the
other two cases which followed it were decided the Standard
0Qil decision would have maintained the law in the form in
which Congress enacted it.

‘Mr. OWEN. All the new members fell on that side of the
line by some strange accident.

Mr. LA FOLLETTE. I believe that is historically true.

Mr. CLAPP. The accident?

Mr. LA FOLLETTE. No; the fact.

* Mr. OWEN. I omitted the accidental portion. -

Mr. BACON. I think it is a rather unfortunate suggestion,
in view of the fact that the judgment was rendered by all
except one member only. Why should the two members be
selected when but one decided the other way?

Mr. OWEN. The reference does not relate to two members
only. It goes back to the Missouri case and the judges who
were put on since that time.

Mr. BACON. If it had been a close question, as in the income-
taxe case, where it was decided by one majority, that might be
a pertinent suggestion, but it was not a case where the court was
divided that way.

Mr. OWEN. The more thoroughly it is examined the more
pertinent the suggestion will appear.

Mr. LA FOLLETTE. Mr. President, I did not intend to dis-
cuss that phase of the decision. History will take care of that
matter and do exact justice to the important events and the
men who have part in them to-day. These great problems will
be settled, and rightly settled, in good time.

I do not expect that there will be any legislative action at
this session, but I am offering my bill now and addressing the
Senate upon it in the hope of awakening interest and public
discussion of its provisions in the interval between adjournment
and the meeting of Congress in December. This is a subject
which merits the most serious consideration of the American
people, and I hope that the bill which I am offering here to-day
may engage the attention of lawyers and of business men. I
earnestly believe, Mr. President, that it is a step forward in the
solution of this great question.

Mr. OVERMAN. I should like to ask the Senator as he goes .
along whether there could be such a thing as a reasonable re-
straint of trade? i

Mr. LA FOLLETTE. Now, that the action of the Supreme
Court must be accepted, I think the only way we can meet the
situation is by writing into the law a rule of procedure for
courts and a statutory guide for the business men of this
country. I will come to that in just a moment, if the Senator
will pardon me.

As the law now stands, as amended, the Supreme Court may
exercise a power over the business interests of this country
more despotic than any monarch of the civilized world over his
subjects. To one corporation it may give its approval that the
combinations which it has entered into in restraint of trade are
reasonable. To another corporation it may say that the com-
binations which it has entered into are unreasonable; and in
the infinite variety that attends upon all human conduect, the
blending and shading of one set of cirecumstances or conditions
into another, there will be no guide for the business world and
no rule of law for the courts, no clearly defined line within
which anyone may feel confident that the issues have been
determined.

The President expressed in his message to Congress upon
this subject the very great danger and confusion which would
result from incorporating into the Sherman Aect the words
‘unreasonable or undue.” I want to remind Senators of the
language of President Taft in his message of January T, 1910,
in discussing this very question as to whether these words
should be incorporated in the act even by legislation. He re-
garded it as dangerous to legislate them into the act. He said:

Many people conducting great businesses have cherished a hope and
belief that in some way or other a line may be drawn between * good
trusts " and * bad trusts,” and that it Is possible by amendment to the
antitrust law to make a distinction under which good combinations may
be permitted to organize, suppress competition, eontrol prices, and do
it all legally if only they do not abuse the power by tnElng too great
profit out of the business. They point with force to certain notorious
trusts as having grown into Puwer through criminal methods by the
nse of l]lngﬂl rebates and plain cheating, and by wvarious acts utterly
violative of business honesty and morality, and urge the establishment
of some legal line of separation by which * eriminal trusts™ of this
kind ean be punished, and they, on the other hand, be permitted under
the law to earry on thelr business. Now the public, and especially the
busliness publie, ought to rid themselves of the idea that such a distinec-
tion Is {Amctlcable or can be introduced into the statute. Certainly
under the present antitrust law no such distinction exists. It has

been proposed, however, that the word * reasonable' should be made
a part of the statute, and that then it should be left to the court to
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gay what Is a reasonable restraint of tnd%,l what is a reasonable sup-
¥resslon of competition, what i3 a reasonable monopoly. I venture to
hink that this is to put into the hands of the ouurt:_iﬂower impos-
sible to exercise on any consistent principle which insure the
?J;lltormlty of decision essential to EDOJ

e courts a burden that they have no ents to enable them' to
carry, and to e them a power approa the arbitrary, the abuse
of which might involve our whole judlcial system In r.

That was the view of the President January 7, 1910, on the
very modification of the Sherman Act which the Supreme Court
has worked into it by construction. After opposing the amend-
ment by Congress for the very good reason stated by him, he
now approves of the same amendment when made by the

" Supreme Court. In his speech at New Haven on June 21, 1911, .

speaking of the Standard Oil and Tobacco decisions, he said:

1 believe those decisions have done and will continue to do great
ﬁood to all the busin of the country, and that they have laid down a

ne of distinetion which it is not cult for honest and intelligent
business men to follow.

I do not know whether Senators get the full import of those
words or not. The President gives no reason for the complete
reversal of his view upon that question, but that is not im-
portant. I have quoted him only because in his message to
Congress he correctly set forth the arbitrary and dangerous
power which would be conferred upon the Supreme Court by
the amendment, and in his New Haven speech he correctly set
forth the conditions in which the business interests of the
country find themselves.

He says that the law, as amended by the court, has made it
largely a “question of fact and a question of conscience with
the business community ” as to the standard of their future
action, That is, they are left without any rule of law to guide
them. The business community is to be guided by “ conscience ™
and not by law.

Mr. President, this is nothing more or less than the rule of
conduct advocated by the philosophic anarchist, that we do not
need any law or any statutory rule as a guide for conduct, but
that conscience shall be the supreme judge for each individual.
The bill that I have introduced furnishes a statutory guide to
the business community and a rule of law to govern the courts
in view of this decision which has changed the Sherman law.

Whatever may be said for or against the proposition, that
-every restraint of trade should be unlawful, it is manifestly for
the legislative branch of the Government to declare what
methods and practices shall be forbidden. This is purely a
matter of legislation and the rule of conduct should be laid
down by Congress and not left to the power of ihe Supreme
Court to give or withhold its approval to a corporation accord-
ing to its arbitrary will

The bill which I have presented to the Senate to-day “ to fur-
ther protect trade and commerce” against unlawful restraints
and monopolies is strictly a supplement and not an amendment
to the Sherman antitrust law. It does not propose any alter-
ation of the substantive provisions of the existing law as re-
cently interpreted by the Supreme Court of the United States in
the Standard Oil and Tobacco cases. It does not change a
single word of the eight sections of which the Sherman anti-
trust law is now composed. It does not modify the rule of
reasonableness enunciated by the court, but it makes that rule
more certain and easier of application. It provides also effec-
tive means for securing compensation or other relief for those
who have been injured by combinations or conspiracies which
have been judicially declared illegal, and it otherwise greatly
facilitates the enforcement of the law. In other words, this bill
seeks to perfect the Sherman antitrust law by improving the
machinery for the enforcement of its substantive provisions.

These perfecting provisions are included in six additional
sections which, if enacted, will become sections 9 to 14 of the
perfected Sherman antitrust law.

These perfecting provisions are of three classes:

The first deals with the burden of proof.

The second simplifies the application of the so-called rule of
reason.

The third enables those injured by violations of the law to se-
cure compensation or other relief.

THE BURDEN OF PROOF.

At present, when either the Government or an individual seeks
to enforce the Sherman antitrust law, the burden of proof is
upon the prosecutor or the plaintiff to establish not only the ex-
istence of a combination or conspiracy in restraint of trade, but
also that the restraint is unreasonable. In criminal proceedings
proof of these contentions must be made beyond reasonable
doubt. This existing rule of procedure gives undue protection
to combinations and conspiracies in restraint of trade. If such
a combination or conspiracy is established, the burden of show-

judgment, It Is to thrust upon-

ing that it is not harmful, or, in other words, that it is renson-
able, ought to be upon him who makes that contention. 'This
bill therefore provides that whenever in any proceeding it shall
appear that trade has been restrained by a combination or con-
spiracy the burden to show that it is reasonable restraint shall
be upon the party who asserts it. Seection 9, while recognizing
absolutely the “rule of reason”™ enunciated by the court, thus
declares a rule of common sense which is to prevall in applying
the rule of reason.
APPLYING THE RULE OF REASON.

Certain practices commonly found in connection with combi-
nations and conspiracies in restraint of trade have been recog-
nized as necessarily harmful and as therefore making the re-
straint unreasonable wherever they are pursned. There are
practices or certain conditions which do not necessarily render
combinations or conspiracies in restraint of trade mischievous
or unreasonable, but ordinarily do so. Section 10 enumerates
certain of these practices which it has been demounstrated
always render restraints unreasonable, Section 11 covers cer-
tain conditions or practices which presumptively, but not neces-
sarily, render a combination or conspiracy in restraint of trade
unreasonable. These sections, which praectically codify what
has been or what undoubtedly would be held to be the common
law, are, of course, applicable only when the conspiracy in
restraint of trade has already been proven.

Section 10 provides that all ecombinations or conspiracies in
restraint of trade attended by unfair or oppressive methods are
declared unreasonable. No one can doubt that such is now the
common law. But section 10 does more than declare this rule.
It undertakes to specify some of the usual practices which are
unfair or oppressive. The first practice enumerated as making
restraint unreasonable is that which has been widely used by
certain trusts of suppressing competition by practically com-
pelling customers to deal exclusively with the trust if they desire
to take from the trust some essential article of which it has
a monopoly. For instance, in the manufacture of a pair of
shoes many different kinds of machines are used, and in every
large shoe factory there are many machines of each kind. The
United Shoe Machinery Co. has a practical monopoly of the
essential shoe machines by leasing (instead of selling) its im-
portant machines and requiring its customers to use these essen-
tial machines only in connection with other machines controlled
by the United Shoe Co. In this indirect way competing ma-
chines are excluded from the factory, even though saperior and
offered at a much lower price.

This practice of preventing the use of practically every com-
petitive article is effected in a number of ways. Sometimes the
use of the competitor's article is prohibited in terms. Some-
times the customer is left in terms free to use any competing
machine, but the producer silently refuses to furnish the needed
article to the customers if the latter takes any article dealt in
by the competitor. Sometimes the customer is expressly given
the freedom of purchasing from a competitor, but the discrimina-
tion in price or terms where that freedom is exercised is such
as to make it impossible for the customer to deal partly with
the trust and partly with the competitor.

Another practice enumerated as making unreasonable any
combination or conspiracy in regiraint of trade in connection
+with which it is pursued is the common arrangement by which
manufacturers agree with one another to divide up territory or
trade, so as to give to each monopoly of certain customers.

Another incident enumerated as making a combination or
conspiracy in restraint of trade unreasonable deals with the
subject of rebates or some other unjust discrimination from
railroads. Section 10 declares that whenever it appears that
trade has been restrained by a concern which is hereafter sen-
tenced for obtaining an illegal rebate or diserimination the re-
straint exercised shall be deemed unreasonable.

Seetion 10, by enumerating these various mischievous prae-
tices, not only simplifies the task of applying the rule of reason
in connection with the SBherman Antitrust Act, but it also fur-
nishes definite instruction to the citizen and business man in
advanceastowhat should beavoided. The practices enumernted,
however, are merely instances of practices making restraint un-
reasonable, it being expressly provided that they do not exciude
other practices, and undoubtedly from time to time additional
practices, as developed, will be added by legislation to those
enumerated in section 10.

I have no question, Mr. President, but that the adoption of
the bill which I have proposed to-day wounld make it necessary
from time to time to extend the definition which is laid down
in the provisions of this proposed law, but I do think that a
critical study of the blll as proposed will be found to cover
practically all of the practices by whieh trusts and combina-

' tions unreasonably restrain trade at the present time.
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Section 11, as stated, deals with certain other conditions and
with practices which are apt to render combinations or con-
spiracies in restraint of trade unreasonable, but which do not
necesgarily have that effect. The section therefore makes the ex-
istence &f such conditions or practices a rebuttable presumption
of reasonableness. Thus, if a conspiracy or restraint of trade is
established, the fact that those engaged in it control at least
40 per cent of the business in the market involved renders the
restraint presumptively unreasonable; in other words, it is de-
clared a legal probability that a control of 40 per cent of the
product of any article In any market obtained through or as
an incident of a combination or conspiracy in restraint of trade
is unreasonable. But though that probability is given legal
recognition, an opportunity is offered of establishing, if for some
reason in this instance, the contrary is true.

REMEDY FOR THE INJURED.

The inadequacy of the present law is manifested most
clearly in its failure either to afford compensation or to ad-
minister punishment, even though the violations of the act
have been judicially established. The Standard Oil and To-
bacco cases afford a signal illustration of this defect. Each of
these industrial combinations has been the means by which
hundreds of millions of dollars have been extorted from the
publie, and hundreds, probably thousands, of independent busi-
mness concerns have been ruthlessly crushed. Not one of the
consumers, not one of the producers or dealers, who fell a vie-
tim before the illegal practices of these trusts will be compen-
sated as a result of the recent decisions. All the fruits of the
illegal practices are left to the enjoyment of the rapacious offi-
cers or stockholders of these companies. No reparation is made
for the past wrongs so profitably pursued. Obviously this is a
complete failure of justice. Assuming that the decisions will be
completely successful In preventing a recurrence of these
wrongs, we are nevertheless confronted with the rank soecial
injustice that there should be no remedy and no punishment for
the past. As the wrongfulness of their acts and the illegality
of the conspiracies have been judicially established, it ought to
follow, under a proper judicial system, as a matter of course,
that those who were injured thereby should receive compensa-
tion, and that so far as possible the wrongdoer should be obliged
io disgorge profits wrongfully obtained.

Mr. President, I pause not to make a point of the absence of a
quornm here, because I do not care to delay the Senate for a
call of the roll, but I wish to note the fact that I am addressing
many vacant seats, However, I shall conclude in a few
moments, and then the absent Senators can return to the
Chamber,

I am satisfied that what I am saying to-day is of interest to
the people of this country, who are paying two and three prices
for the necessaries of life. They pretty well understand that
the increased cost of living arises from the fact that the market
wherein we sell, as the market where we must buy, 1s con-
trolled by the same people, and that it is in their power, without
regard to production cost, to fix the price level as they please.

Mr. President, a generation ago a million free people shoul-
dered their muskets and marched away under the flag to find
death on the hillside and in the valley, in the prisons and in
the whirlwind of the charge. For what? To free men phys-
jecally—to strike off the shackles. When they come to under-
stand—and they preity well comprehend that now—that it is in
the power of a very few men in this country to say what shall
be paid for everything produced by their toil and what shall be
paid for everything they must buy in order to live—when that
works itself completely into the minds of the people of this
country they will realize that that means servitude to those
men who control markets—bondage as effectual as though they
were owned as chattels. When that is once understood by
90,000,000 free men, they will liberate this market; you will
hear not the tread of armed men going out to shoot to death
oppression, but 10,000,000 free men, with their ballots in their
hands, will bring government back to the people. If it is neces:
sary to establish the initiative, the referendum, and the recall
to make this Government truly representative, the people of
this country have that power, and, as sure as God reigns, they
will exercise it.

Within 24 hours in this Chamber, when the admission of
Arizona was under digcussion, Senators complained because the
people of Arizona demanded these instruments of democracy.
Why, Mr. President, the people of every State know that Gov-
ernment is not representative; they know it was established
as a representative Government; that mweant that the men
chosen for service in the United States Senate, in the House of
Representatives, and the various legislative assemblies of the
States should represent faithfully the will of the people; they
know that for three generations after it was established this

Government was truly representative; they know that then
corruption began to eat into its life.

And I believe they are beginning to understand, Mr. Presi-
dent, that although 21 years ago there was patriotism enough -
in the Congress of the United States to write the Sherman law
on the statute books, that it has not been honestly and faithfully
administered. They understand all about the decisions of the
court; they understand all about the betrayal of their legis-
lative representatives; they understand, sir, how administrative
officers have, at the beck and the nod of these powerful interests,
suppressed prosecutions and overlooked violations of the law.

Need anyone marvel that there is a great uprising throughout
this country for a restoration of government to the people?
It is their Government, and they do not purpose to see it de-
stroyed. They demand the initiative, the referendum, and the
recall in order to, insure the perpetuity of representative gov-
ernment,

The men who made this Government and their children con-
stitute the sovereign power of this country. They are greater
than Congresses, greater than courts or statutes or constitu-
tions. They. made them, and they can unmake and make again.
All they ask is to be faithfully represented. When the repre-
sentative in the United States Senate, in the House of Repre-
senfatives, in the State senate and assembly, in the common
council of municipalities are faithful to the public interests the
initiative, the referendum, and the recall will never be invoked.

Talk about the hasty judgment of the public! If there is
a body of people in all this universe that is conservative, it is
the great mass of the American people. It takes a long time,
Mr. President, to prevail upon a majority of 90,000,000 people
to think alike upon any proposition. It must be a sound propo-
sition; it must be well grounded ; it must appeal to their intel-
ligence, to their conscience, or they will not move together as
one man In its support. There need be no fear of ill-considered
action. Put info their hands the power that is theirs and do it
without unreasonable delay. TLet the discussion be full and
fair, They will be better ready to exercise it when it comes,
and it will come, Mr. President. Organized wealth and power
may delay, but it can not defeat it. This is a people’s govern-
ment—in theory and principle—and there is lodged in their
hands the power to make it so in fact.

Mr. President, I apologize for this digression, occasioned by
the lack of interest betrayed by the representatives of the
people in this subject, which is so vitally important to those
whom they represent.

I return to the discussion of the bill.

The present failure of justice in this respect is due mainly
to two causes:

First. While every person injured by the Standard Oil or the
Tobaceo conspiracies has the right under the Sherman anti-
trust law to bring an action for damages, the expense of bring-
ing such an action would ordinarily be prohibitive, because
these companies would compel eaeh plaintiff to prove over
again the facts on which they were recently found to be guilty.
And it will be borne in mind that the testimony in the Stand-
ard Oil case alone filled 24 printed volumes. A right in the
individual of recovery, which would permit the company to
raise again a question which has been settled against it by
final judgment in a proceeding instituted by the Government,
is clearly a substantial denial of right of recovery. Obviously,
under any proper system for administering the law, when once
a concern has been declared to have violated the antitrust law
in a proceeding in which the Government, which represents all
persons except the defendant, was a party, the issue ought to be
deemed definitely settled for all purposes and for all times. -

Second. Even if the cirenmstances were such as would justify
an injured party in seeking compensation after these companies
had been judicially found to have violated the law by Govern-
ment proceeding, the private individual will probably find his
claim barred, in whole or in part, by the statute of limitations,
owing to the long period of time which necessarily elapses be-
tween the commencement of a proceeding by the Government
to enforce the law, and the entry of final judgment.

The new bill undertakes to remedy this failure of justice—
that is, to make the remedy of the individual more adequate
and eomplete—through the following provisions:

Section 12 provides in substance that whenever in any pro-
ceeding institufed by the Government a final judgment is ren-
dered to the effect that the defendant has entered into a com-
bination or conspiracy in unreasonable restraint of trade, that
finding shall be conclusive as against the defendant in any pro-
ceeding brought against him by any person or corporation. A
person injured by the illegal combination, who brought suit for
damages would, under the new bill, be relieved from proving
the wrongfulness of the defendant’s act. It wounld be neces-
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sary for him to prove merely the amount of the loss which he
had suffered by reason of the defendant's act—a comparatively
simple matter,

Section 13 seeks to further facilitate the remedy of injured
parties by enabling them to establish their claim for damages
or to secure other appropriate relief in the same proceeding in
which the Government obtained its final judgment. The right
to file such a petition in the pending suit may often be a much
simpler and less expensive eourse than to institute an inde-
pendent suit, and it may result in a much swifter remedy by
reason of the fact that the petition wounld come before a court
which had already famillarized itself with the complicated
Jacts involved in such litigation.

Section 14 removes the danger of the injured party losing
his right to compensation through lapse of time, for it provides
that a cause of action should not be barred if begun within
three years after the entry of the final judgment declaring the
law to have been violated. ;

A REAL DETERRENT,

The provisions above described would not only afford to the
injured party an adequate remedy, but would also prove power-
ful as a deterrent to law breaking, for by every effective facility
to those injured it would, in connection with the existing pro-
visions of the Sherman Antitrust Act, under which treble
damages, together with an allowance for counsel fees may be
awarded, make real the financial punishment to the corporation
for engaging in illegal practices. With such provisions and
reasonable certainty that the Government would do its duty in
enforecing the law, there would be an accounting to be rendered
after a decision against the trust, which would make the conduct
of its business and the holding of its securities in such a cor-
poration extremely unprofitable. The facilities afforded to the
community and to competitors for obtaining compensation for
the injuries suffered are such that they would undoubtedly be
widely availed of. If such were now the law, hundreds and pos-
sibly thousands of petitions would be filed at once in the courts
in which the Standard Oil and Tobacco cases are now pend-
ing, which would consume a large part of those illegal profits
which have been secured through defiance of the law. This pro-
vision becomes of increased importance by reason of the fact
that the judicial insertion into the antitrust act of the word
“ unreasonable” has, from one point of view, greatly added to
the difficulty of enforcing a crimindl remedy against wrong-
doers, it being contended by high authority that a person can
not legally, or at all events properly, be punished criminally for
a violation of the law when the rule of law fo be observed was
in itself uncertain.

APPENDIX.
[From annual reports of Attorneys General.]
W. H. H. Mrurer, 1892, p. XIX,

Under the * Act to protect trade and commerce against unlawful re-
straints and monopolies,” approved Ilﬂg 2, 1890, proceedin, among
others have been taken in the eourts during the past year as follows:

In the district court of Massachusetts proceedings were instituted
against a number of persons alleged to have combined for the purpose
of monopolizing the trade or commerce among the several States under
the name of Tghe Distilling & Cattle Feedlng Co. A special agent of
the department spent many weeks h““"?—‘ﬁ, up the facts Bertaining to
the business of this concern, and those fa were, by the United States
attorney In Doston, lald before the grand jury, and indictments were
found against parties interested in the enterprise.

ne of these indictments was guashed for insufficiency. Another
indlctment obtained is now pending In the circuit court, its sufficiency
undetermined by that court, thouéh in hearings had upon arrests made
in Ohlo and New York it was held that the facts set forth in the In-
dictment, which it is believed are the facts as they will appear upon
the proof, did not bring the case within the terms of the antitrust
statute, or constitute a crime. Other indictments are also pending in
that district upon which, among others, are presented questions as to
the constitutionality of that statute.

Proceedings also have been commenced in the eastern district of
Pennsylvania under the same law by bill In equltf against parties
all to have combined for the %urpose of monopolizing the trade in
refined sugars between the different States of the Union and the United
States m? forelgn nations. In the last-named suit an answer has been
filed, and the evidence Is now taken. For the purpose of assist-
ing the United States attorney in Philadelphia in prosecuting the last-
named sult, Hon. Bamuel F. Phillips, of Washington, late Sollcitor
General of the United States, has been appointed as special counsel, and
is actively engaged in the prosecution of said suit.

A sult has nlso recently been commenced in the Cireuit Court of the
Eastern District of Loulslana, In equity, against parties alleged to have
combined, by threats, intimidation, and violenee, to hinder and restrain
interstate and forelgn commerce in New Orleans and throughout the
country, the purpose of sald bill being to obtain an injunection t
such illegal combination and conspiracy, and an order to show cause
in the premises has been issued, returnable on the 26th of November,
1892,

Investigations have been made in reference to other alleged violations
of this law by other alleged combinations of persons and corporations.
As was to have been expected, It has been found, in all eases inves-
tigated, that t care and skill have been exercised in the formation
and manipulation of these combinations so as to aveid the provisions

of this statote, and, as has been seen in the proceedings growlng out
of the Indictments in Massachusetts, these efforts have not been without
success. It is hoped, however, that in the cases commenced the validity
of this statute and its applicability to the abuses which have become
very common in the business of the country, under the name of trusts,
may be demonstrated. If so, the investization made and the dence
geccmtiwed in cases where no proceedings have been commended, will
va e. v

Ricmarp OLNEY, 1803, ». XXVI.

In the first place the Bnb‘ject matter upon which the statute operates
and alone can operate is * any part of the trade or commerce among
the several SBtates or with forelgn nations.” There ls, therefore, neces-
sarlly exempt from Its provisions all that immense mass of contracts,
dealinqs. and transactions which arise and are earried on wholly within
State lines and are wholly within the jurizdiction of a State. On an-
other ground, n&m&l{. that special and exclusive legislation has another
ground, namely, that special and exclosive legislation has been enancted
respecting them, railroad companies engaged in interstate transportas
tion have been held not to be within the purview of the statute.

In the next place, the subject matter of the statute as thus lmited
is to be Protected from (1) monopolies, (2) attempts to monopolize, (3)
combinations or conspiracies to monopolize, and (4) contracts, combina-
tions, or conspiracles, In form of trusts or otherwise, in restraint of
trade or commerce. But as all ownership of property I8 of itself a
monopoly, and as every business contract or transaction may be viewed
as a combination which more or less restrains some part or kind of
trade or commerce, any literal applleation of the provisions of the
statute is out of the question, t Is not surprising, therefore, that
different jud, who have been called u{)on to put a legal meaning upon
the statute have found the task difficult and have generally contented
themselves with declding the case in hand without undertaking to
construe the statute as a whole. To this there 1s one notable exception
in a judgment given in the Circuit Court of the United States for the
Sounthern District of Ohlo, which deals with the statute thoroughly and
comgrehensimly, and, coming from a judge who I8 now Associate Justice
of the Supreme Court, must be regm-ded as entitled to the highest con-
gideration. His conclusions, as briefly summarized, are: (1) That Con-
gress can not limit the right of Btate corporations or of citizens in the
acquisition, 11.1:«':11:|m1lat1r.nn1 and control of %roperty: (‘Lt‘hnt Congress
can not prescribe the prices at which such property shall be sold by
the owner, whether a corporation or individual; (3) that Congress can
not make criminal the intents and gurgoses of persons In the acquisi-
tion and control of property which the States of their residence or crea-
tion sanction; (4) that * monopoly,” as prohibited by the statute,
means an exclusive right in one %n.rty coupled with a legal restriction
or restraint upon some other party which prevents the latter from ex-

or enjoying the same right; (5) and that contracts in restraint
of trade and commeree as prohlbited are contracts in general res
thereof and such as would vold at common law independently of any

statute.

This exposition of the statute has not so far been questioned by any
court, and is to be accepted and acted upon until disapproved by &
tribunal of last resort. In view of it the cases popularly sup
to be covered by the statute are almost without exce%tlon obviously
not within its provisions, since to make them nlppllca le not merely
must capital be brought together and anlted in large masses but the
accumulation muost be made by means which impose a legal disability
upon others from engaglnﬁ in the same trade or Industry. Numerous
suits under the statute, however, have uJ.rendty been brought—others
may be—and it ls manifest that questions of such gravity, both in
themselves and in respect of the pecuniary interests involved, ought
not to rest for their final determination upon the decision of a single
judge, however forcible and weighty. I bave therefore deemed it
my duty to push for Immediate hearing a case involving those gues-
tions, and unless prevented by some unforeseen obstacle shall endeavor
to have it advanced for argument at the present term of the Supreme

Court.

It should, perhaps, be added in this connection, as strikingly illus-
trating the perversion of a law from the real purpose of its autho
that in one case the combination of Iaborers known as a “ sirike’
was held to be within the prohibition of the statute, and that In another
rule 12 of the Brotherhood of Locomotive Engineers was declared to
}‘Jje in violation thereof. In the former case, in answer to the s -

on that the debates in Con showed the statute had Its origin
in the evils of massed capital, the judge, while admitting the truth
of the su tion, said:

“ The gubject had so broadened in the minds of the legislators that

the source of this evil was npt regarded as material, and the evil in
its Intirety Is dealt with. ey made the interdiction include com-
binations of labor as well as of capital; in fact, all combinations in
restraint of commerce, without reference to the character of the persons
who enter into it.”

RicmArp OLNEY, 1804, p. XXX,

In the last annual report reference was made to a case involving the
meaning and effect of act of July 2, 1800, which it was intended to
push for immediate hearing in order that the grave and Iinteresting
questions raised might as soon as possible be passed upo a
Sugremu Court. That ease—relating to the “ SBugar Trust,” so called,
and entitled United States v. Knight et al.—was docketed in the
Supreme Court at the last term, but too late to be heard before the ad-
journment, and on motlon to advance was set down for argument for
October 10, and was actually argued October 24. It is believed that
the decision of the court will be announced without any great delay. .

Jupsox C. HarMox, 1805, ». XIIIL.

Among the cases of general interest decided since the last annual
report of the Attorney neral several deserve mentlon.

In United States v. B. C. Knight Co. (166 U. S, 1), which was
referred to in the last report as having been argued and submitted, a
construction was given to the Sherman antitrust law. It was held
that the lgmrchase of certain sugar refineries in the -city of Philadelphin
on behalf of the so-called * Bugar Trust’ was not a violatlon of the
provisiong of that law, although a virtual monopoly of the business of
reflning sa‘?‘lu‘ resulted, because Interstate commerce was not there
directly ected. Combinations and monopolies, therefore, slthoug
they may unlawfully control production and prices of articles In gen-
eral use, can not be reached under this law merely because they are
combinations and monopolies, nor becnuse they may engage in inter-
state commerce as one of the incidents of their business.

In Pollock v, Farmers' Loan & Trust Co. (157 U. 8., 429) certain
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rovisions of the law imposing a tax on incomes were held to be
nvalid because in contravention of the Comstitution, and, on rehearing
(158 U. B., 601), the invalidity of such provisions was held to destroy

the entire scheme for the taxation of incomes.
The sentences of imprisonment in the county jail for terms varying
on Eugene V. Debs and three other

from three to six months [mggsed
1 the orders of injunction issued by

persons for contempt in disobey

the circnit court at Chicago during the great rallway strike, July,
1894, were upheld in the case of In re Debs (158 U. 8., 564), an
E‘ll'llndp'len establisbed which are of the highest value and imporfﬂnce.

e jurisdietion of the eourts to izsne and enforce injunctions signlnst
interference with interstate commerce and thetPn.sﬂnfe of the mails was
fully maintained, and it was held that the action of the courts in such
cases Is not open to review on habeas corpus.

The decislon In Todd v. United States (158 U. 8., 278) discl
defect in the statute (Rev. Stats., sec. 5406)
against ﬁpa.rﬁes and witnesses to prevent them from attending court
and testifying, or to injure them for having attended or testl which
was held not to apply to Erel].minarr examinations before commission-
ers. The importance to the Government of an amendment supplying
this defect is manifest.

Jupsox C. Hamumow, 1896, r. XXVII.

On January 7, 18090, the House of Representatives, by resolution,
asked me for a report concerning the action of the rtment under
the act of July 2, 1800, commonly called the antitrust law, and for
suggestions whereby its eflicleney might be improved. In response
thereto, on Febr 8, 1896, I had the honor to submit a re&ort. which
was afterwards printed as Executive Document No. 234, -fourth
Congress, first session. As this subject is oene concerning which public
interest appears to continue unabated, I take the liberty of repeating
what I then said by attaching that report hereto as Exhibit 1.

ExHiBIT 1.—EXFORCEMENT OF LAWS AGAINST TRUSTS, COMEINATIONS,
RTC. =,

oses &
unishing conspiracy

DEPARTMENT oF JUSTICE,
Washington, D. C., February 8, 1896
The HOUSE OF REPRESENTATIVES : !

In compliance with the resolution of the House of Representatives of
January T, 1868, requesting me to rt what steps, if any, I have
taken to enforce the law of the United States a trusts, combina-

tions, and conspiracies in restraint of trade and eommerce, and what
further :ﬂgﬂm, if any, i3 needed, in my opinion, to protect the
people a the same, 1 have the honor to say :
1. Many complaints have been made against alleged trusts, combina-
" tlons, and monopolies which, in so far as they appeared to relate to
matters within the durisd.iction of the Federal Government. I have
endeavored to investigate as well as the means at my disposal per-
mitted. Some such Investigations are now in rtfw
2, Two actions are now pending based partly or wholly on alleged
violations of what I8 known ns the Sherman Act. They both relate to
agrecments among interstate carriers.
8. The question, * What further le tion is needed to protect the
ple? ™ ﬂ one of general policy, not one of law, which therefore
3’533 not pertain to my department. I assume, however, that Congress
merely desires me to point out such defects In the present law as ex-
perience has shown to exist. I accordingly submit the following sug-
called the Sherman anti-

estions :

g (a) The act of July 2, 1890, commonl

trust law, as cons by the Supreme t (see p. 13 of my an-

nual report), does mot sppliv to the most complete monopolies acquired
unlawful combination of concerns which are naturally cempetitive,

}.’gough they In fact control the markets of the entire country, if en-
ging in interstate commerce be merely one of the incidents of their

g:slnesa and not its direct and immedlate object. The virtual effect of

this is to exelude from the operation of the law manufacturers and

producers of every class, and probably importers also.

As g matter of fact, no attempt to secure monopoly or restrain trade
and commerce could possibly succeed withont extending itself largely, if
not entirely, over the country; so that while enguéng in interstate
commerce may not be the direct or immediate object

, it is & necessa
step in all such undertakings.

ry
While Congress has no authority in the
matter except what Is ved from its power to regulate commerce,
the States alone having gemeral power to prevent and punish such
commercial combinations and comspiracies, Congress may make it un-
lawful to ship from one State to another, in earrying out or attemptin
to carry out the designs of such organizations, articles prnduced.
owned, or controlled by them or any of thelr membeérs or agents.

The limitation of the present law enables those engaged in such at-
tempts to escape from both State and Federal Governments, the former
lmvfug no authority over interstate commerce and the latter having
authority over n ng else. By supplementing State action in the
way just , Congress can, in my opinion, accomplish the pro-
1 object of the present law.
gb), of the circuit courts have held that the act of July 2,
1 . which used gemeral terms, with no attempt to define them, made
nothing unlawful which was not unlawful before, but merely provided
punishment for such agreements and conspiracies trade and
commerce as the courts, by the rules of the common law, have always
refused to enforce between the rties. The result has been t
doubt and uncertainty and the lure of the law to accomp its

o
¥ I¥ it is proposed to persist In that purpose, I suggest an amendment
which s leave no doubt about what is meant by monopolies, by at-
tempting to monopolize, and by contracts, combinations, and conspira-
cles in restraint of trade and commerce.

It should not be difficult to distinguish legitimate business enter-

rises carried on by individuals or by associations of individoals in
Ronn fide partnerships and corporations, however great and successful
they may become by superior capacity, facilities, or enterprise, from
combinations of ri concerns, no matter under what form or disguise,
whose object is to stifle competition and thereby secure illieit control of
the markets. The real nature and design of the nization would
always be a guestion of fact. The courts have no di culg in deciding
the question when it arises between the parties. They would have none
in dceiding it as between the Government and the partles.

(c) The present law should contain a provision like that of the in-
terstate-commerce law, to prevent the refusal of witnesses to answer
on the ground of self-incrimination. This defect has been severely felt
in all attempts to enforce the law.

The cy of this feature of the interstate-commerce law is in-
volved in a case recently argued and submitted to the Supreme Court,

which w;ﬂds}:rubahl&be decided during the present sesslon of Con,
If the 4 on be favor of the Government, a similar clause should
be added to the present law against monopolies, ete.

U}:a;llm s:luxgx? the pfopﬂrs}aty of making thedpmaltti&u Ofd tll:etlgw a)
P e o o general officers, managers, and agents, and not to
ordinates. The ?atter could not then decline to testify, and sufficient
evidence can usually be obtained from them.

The difficulty of obtaining proof, on account of the cause just men-
tioned, might also be diminished, if not removed, by enacting as a rule
of evidence that the purchase or combination in any form of enter-
prise In different States which were competitive before such purchase
or combination should be prima facle evidence of an attempt to mono

This would put the parties to the necessity of explanation, which
would suPply the ormation desired.

A slmilar provision should be made with respect to well-known meth-
ods of doing business throughout the country which are designed to
deprive dealers of liberty of trade and com them to become instru-
ments of commercial conspirators.

The adoption of such a rule of evidence might give life to section 7
of the present law, which permits civil actions for damages caused tlkv
such unlawfual comi:inations and conspiracies. It fs belleved that diffi-
culty of proof has been the chief reason why this section has been so
nearly a dead letter,

(d) If the t of Justice is expected to conduct investiga-
tions of all violations of the Pmmt law, or of the law as It may
be amended must be provided with a Iiberal appropriation and a forece

roperly selected and orﬁanimd. The present appro tion for the de-
ion of crimes and offenses is very.small, and the time of the ex-
aminers if fully occupied by the present important duties assigned to
them. It is well known that while it is quite easy to detect and prove
combinations of workmen because of their large numbers and the meth-
ods which they necessarily adopt, time, care, and skill are required to
obtain legal proof of combinations and conspiracles among producers
and dealers, who are few in number and able to resort to skillful and
secret methods.

But I respectfully submit that the general pollci' which has hitherto
been pursued of confining this departmment very closely to court work
is a wise one, and that the duty of detecting offenses and

evidence thereof should be committed to some other department or
ureatu,

With a view to the efficient discharge of this duty, whoever may be
charged with it, the law should provide, as the interstate-commerce
law does, for compelling witnesses to attend and testify before the
investigating oidcer.

Jubpsox Hammox,

ery respectfully,
: Attorney General.

Jupsox C. HamMox, 1897, ». XXV. - ;
The Bupreme Court rendered on the 224 of March last a im-
gorta.nt decision under the act of Congress of July 2. 1800, United
tates ©. Trans-Missouri Freight Association (166 U. N, 296). The
decisions of the lower courts were reversed, and it was held that that
act applies to railroad companles as well as others; that it applies to
all contracts in restraint trade, and not inerely to contracts making
unreasonable restraints; that the effect in restraining trade rather than
the urgose of the contract is to Pe Inguired into; and that a contract,
legal when made, became illegal upon the passage of that act, so that
acts done thereafter were done In violation of {t. An injunction pro-
hibiting the continnance of the assoclation or of any similar arrange-
ment was upheld. The combination was of 18 railways west of the
Missourl River and was for the purpose of maintaining rates of freight.
The case was argued in person by Attorney General Harmon.

Jupsox C. HarMmox, 1898, p. XI.
UNITED STATES V. JOINT TRAFFIC ASSOCIATION ET AL., 171 U. 8., 505.
This important case was argued on February 24 and 25, 1898, and
decided October 24, 1808. It was a suit breught under the antitrost
law to have the agreement creating the Jolnt Traffic Assoclation de-
clared illegal and its further execution enjoined. The joint-trafe
agreement went into effect January 1, 1806. nder it 31 railroad com-
%anle.s. constitoting 9 trunk-line Ttem& nnmelg, the Baltimore &
hio, the Chesapeake & Ohlo, the Erie e Grand Trunk, the Lacka-
wanna, gh, the Pennsylvania, the Vanderbilt, and the Wabash,
ractically controlling the business of raflroad transportation between
icago and the Atlantic coast, entered into an a ment for the ‘pmn-
pose of maintaining rates and fares on all competitive trafic. * .
The court held. Mr. Justice Peckham delivering the opinion, follow-
ing the Trans-Missourli case, that the joint-traflic a;%mement was in
violation of the antitrust law, and therefore void; it further held
that Congress in dealing with interstate coemmerce, and in the course
of lating it in the ease of rallroad corporations, has the power to
say that no contract or combination shall be le which shall restrain
trade and commerce by shutting out the operation of the general law
of competition.

Jomx W. GriaGs, 1899, rr. XX, XXJ, XXV, XXVL

lication is oceasionally made to the Department of Justice to
have legal proceedings brought in the name of the United States against
corporations or combinations of companies that are alleged to be en-
gaged in forming or maintaining monopolies or agreements in restraint
of trade or competition. Such actions can be maintained only when the
offense comes within the scope of a Federal statute.

It will be observed that this statute is directed only at combinations
or monopolies In restraint of trade or commerce among the several
branches of Iy ess or commerce, or attempt in any way to interfere
with those transactlons which are carrled on execlusively within the
confines of a State or which do not amount to what, under the decisions
of the United States Supreme Court, Is understood by the term * inter-
state commerce.” And this is because the statute was passed by Con-
gress under the power conferred upon it by the Constitution (sec. 8,
clause 3) “to late commerce with foreign nations, and among the
several States.” The Federal Government hss not constitutional right

to su se, direct, or interfere with the transaction of ordinary busi-
ness the le of the several States onless such business relates
directly and not incidentally to interstate commerce, and such has been

the decislon of the Supreme Court
States ¢v. . D. Enight Co., 156 U. 8., 1.

Pmred in the K:rlfht casc that by the purchase of the stock of
b delphia refineries with shares of its own stock the American

ff’ the United States. (United

It a
our
Sugar Raﬂni}tg Co. acquired nearly a complete control of the manu-
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facture of refined sugar In the United States. The Government c.har%&
that the contracts under which these purchases were made constitu
combinations in resiraint of tradé and that in entering into them the
defendants combined and conspl to restrain the trade and commerce
in refined sugar among the several States and with foreign nations
contrary to the act of Congress of July 2, 1800. The relief sought was
the concellation of the agreements under which the stock was trans-
ferred, the redelivery of the stock to the partles, respectively, and an
injunction against the further performance of the agreements and
further violations of the act.

The eourt held that, conceding the resumlt of this transaction was
the creation of a monopoly in the manufacture of a necessary of life,
it could not be supp under the provisions of the SBherman Act,
because the contracts and acts of the defendants related exclusively to
the acquisition of the Philadelphia refineries and the business of sugar
refining in Pennsylvanla, which bore no direct relation to commerce
between the States or with forelgn nations. The object was mani-
festly private gain in the manufacture of a commodity, but not through
the control of interstate or foreign commerce. There was nothing in
the proofs to indicate an intention to put a restraint upon trade or
commerce, and the fact that trade or commerce might indirectly
affected was not enough to entitle complainants to a decree.

In the recent case of Hopkins ¢. Uni States (171 U. 8., b78) the
court reiterated its opinion that the Bherman Act had reference only
to that trade or commerce which exists or may exist among the sev-
eral States or with foreign nations, and has no application whatever
to other trade or commerce.

And it held that In order to come within the prohibition and remedy
of the Bherman Act the combination, business, or occupation sought to
be condemned must be one which direcfly affects interstate commerce,
and that combinations in a business wlich affect interstate commerce
only in an indirect and inecidental manner are not within the statute.

If the Federal Government has constitutionally the power to regulate
by legislation all contracts and combinations in manufacture, agricul-
ture, mining, and all the vast fleld of productive industry, Inciuding the
empioymet of labor and the investment of capital, where not the
direct” but only the Ineidental or ultimate result may affect interstate
commerce, then, as pointed out by Chief Justice Fuller, It is impos-
gible to say what, if anything, of the ordinary business of life would
remain for State regulation or control.

The ordinary affairs of business and trade, of Indus and produe-
tion, are governable by the laws of the several States, he State leg-
fslatures can say what methods of bargain and sale, what forms of
eommereial or labor contracts, what kinds of eor?orations or partner-
ships shall be permissible within their several jurisdictions. The

wer of control or regulation by the Federal Government exists only
E)eme tional instances where actually conferred by the Constitution of
the United States. Such an exception is the regulation of interstate
commerce. But unless nuthotig or the control of a branch of indus-
try or business by the United States can be found in the Constitution
it  ean mot rightfully be exercised, but must be left where it rested
before the Union was founded—with the people of the geveral States.

Of course 1 do not refer here to that kind of incidental regulation
gometimes exercised by the Federal Government in aid of acts levying
taxes. In all such cases the object of the law is the raising of revenue,
and not the regulation of the business or branch of production which
fs taxed. It is to secure the homest 'paf'ment of taxes, not to furnish
galutary safeguards for the general publie.

In every instance, therefore, where resort fs sought to Federal juris-
diction against combinations in restraint of trade, the first question to
be decided is, What kind of trade is affected? If not that sort known
ns interstate commerce, then the Federal courts are without jurisdie-
tion. It is also obvious on prineiple and from reference to the deci-
giong of the Federal Supreme Court that a direct subject of the com-
bination must be commerce; not simply production, not simply mann-
facture, must be commerce; not the mere application of labor or skill,
but that composite transaction known as commerce, which involves the
buying, selling, and exchange of commodities and their transportation
and delivery.

It is nls(‘f well settled and perfectly clear on principle that it is not
all commerce which is subject to Federal regulation and contrel, but
only such as is earried on between the several States or with other
pations—what Is familiarly and accurately called interstate commerce.

1f, therefore, any particular trade, business, enterprise, system of
manufacture, or production of any kind, not aning the elements of
manufacture or Productlon of any kind, not having the elements of
commerce as legally defined ; or any such business possessing the qmllg
of commeree, but not extending as such between the States or wi
other nations, but confined in commercial operation to the limits of a
Btate, is so organized or operated as to form a tetal or partial monopoly
which injuriously restrains trade and competition, it can not be reached
under the Federal jurisdiction, but is subject only to the laws of the
particular State in which it operates. here is no question of the
right and power of cvery Btate to make and enforce laws in restraint
0] monopo!;;o: that is the normal and proper sphere of Btate autonomy ;
while the United States, not having been formed as a Government for
the regulation of the internal affairs and businesses of the Rtate, is
limited in its authority to the regulation of that kind of business de-
geribed as commerce between the States and with foreign naticns.

In all cases where the facts presented to the Attorney General,
capable of legal proof, have established satisfactorily such an agree-
ment or combination in restraint of interstate cominerce as is contem-

lated by the Sherman Aect, legal pr gs have been taken by him
Pu the name of the United States either to dissolve the combination or
to punish the offenders by indictment.

Jorx W. Grraes, 1000, PAGe V.

BUMMARY AND SYLLABUS OF THE ADDYSTON FPIFE & STEEL CO. 7.
UNITED BTATES.

{No mention of antitrust cases In reports of 1901 and 1902,]

P. C. Exox, 1903, Pacn V.

EXTENSION OF APPROPRIATION FOR ENFORCING THE ANTITRUST LAW.

By the approprintion act of February 25, 1903 (32 Btat., 854, 003),
Congress appropriated the sum of § .006 to be expended under the
direction of the Attorney General in the employment of special counsel
and agents in the Department of Justice to conduct proceedings and
rosecutions under the various trust and interstate-commerce laws, It
as now become highly lmportant that this approprintion should be
made available for the enforcement of the laws of the United States
generally, and especlally those relating to public lands, postal crimes

THE

and offenses, and naturalization. In respect to these three matters a
5‘::;10 eg]neilttzon of affairs exists, as shown by recent investigations and

0] "

Vaa? portions of the public lands have been dlshonestly acquired
through frauds, perjuries, and forgerles, and by simllar means the laws
relating to the proper administration ef the I'ost Office Department
and other branches of the public service have been rossl{ violated. 1
have just referred to the crimes and frauds practiced In connection
with the subject of naturalization.

In order that the penalties provided for violatlon of these laws may
be promptly enfor and the Government furnished with competent
Government assistance for the pending investigations and prosecutions
and those which will arise throughout the country, 1 earnestly recom-
mend that the said appropriation be made avallable for the purposcs
indicated, to be expended under my direction.

Wirtiam H. Mooby, 1904, ». XLV,
NORTRERN SECURITIES V. UNITED STATES (198 U. 8., 197).
[No. 277. Argued Dec. 14, 15, 1903. Decided Mar. 14, 1904.]

This was a bill in equity, filed March 10, 1902, by the Attorney Gen-
eral on behalf of the United States in the Circuit Court of the United
Btates for the District of Minnesota under the provislons of the act of
July 2, 1880, *“To protect trade and commerce against unlawful re-
stralnts and monopolies.” The chlef complaint of the bill was that
the Northern Securities Co. in its organization and purpose was a mere
device to control and merge two competing interstate lines of rallway,
namely, the Northérn Pacific Railway and the Great Northern Railway,
and therefore embodied an attempt to invade and violate the law.

In accordance with the act of February 11, 1903, the case was certl-
fled by the Attorney General to be one of public importance, and was
heard by four judges of the cirenit court for the eighth ecircult on
March 18-19, 1 . A decision was rendered on April 9, 1908, sus-
taining the contentions of the United States and enjoining the Northern
Securities Co. from exercising any control over sald rallroad com-

%nlesﬂalm)i from permlitting such comtrol to be exercised. (120 Fed.

i3 3
he case was exhaustively argued in the Bupreme Court by distin-
Eu!shed counsel, Attorney General Knox appearing for the United
tates. The decision of the Supreme Court confirms the judgment be-
low. The opinion was delivered Mr. Justice Harlan, with whom
Justices Brown, McKenna, and Day concurred. Mr, Justice Brewer
delivered a separate concurring opinion. The Chlef Justice and
Justices White, Peckham, and Holmes dissented, Mr. Justice White
and Mr. Justice Holmes delivering dissenting opinions. The gylla-
bus which follows fully states the facts, the respective contentions of
the parties, and the Erounda upon which the conclusion of the court
was reiched. * *
[Syllabus omitted.]

WirLtam H. Moopy, 1905, p. XIX.

Numerous alle violations of the Sherman Act have under
careful examination in the department. In some cases, after f:; ?ﬁ
amination, the department has declined to take actlon, and in other
cases the lnvestlfation Is stlll in progress. Several cases are in such
a state of completion that actlon in the near future is likely to be

en,
The consideration of thls class of cases has taxed the resources o
the department to the utmost. Many of these combinations have ex!
isted for a long time. They conduect their business secretly and with
the aid of skilled legal advice, and their operations cover many of the
?t;tes hﬂndbil; some !ne%tatl,:ce? Iﬂl t{gz Stat‘eﬂ.t F,né:h proceeding under-
aken has n preced ¥ labor, the amount and char
can not adequately be described. sl L

Wirriaym H. Moopy, 1906, pp. VI, VII.

The act entitled “An act to protect trade and commerce against un-
lawful restraints and monopolies,” commonly known as thegHShermu:n
antitrust law, approved July 2, 1890, has required and received much
interpretation by the courts, but many questions which may be ralsed
under it are yet unsettled, The law deallng withthe interstate and
foreign commerce prohibits ('a) agreements “in rebtraint of trade or
commerce,” (b) agreements “ to monopolize any part of trade or com-
meree,” (¢) monopolization or attempt at monopolization of any part
of trade or commerce. Although declsions of the Supreme Court have
shed much light upon the meanlng of the words used in the law to
express the acts prohibited, yet the exact limits of the meaning of
* restraints " and * monopolization™ have not been ascertained with
Breelslon. Moreover, although the conception of commerce among the

tates and with foreign nations is well defined, its application to the
complex conditions of business may often raise questions whether given
transactions are foreign or Interstate trade, which are not easy of solu-
tion. One main purpose of the law that competition shall not"vy agree-
ments be suppressed runs counter to the tendencies of modern business,
The Department of Justice is without organization for the investizgation
of suspected offenses, thouﬁh the general appropriation for the enforce-
ment of this and laws of llke character made by Congress In 1903 has
to some extent su B:Hed this deficiency. Nevertheless It is true in the
main that proc gs instituted by the department have had their
origin either In a complaint by some Interested person or in the Investi-
gation of some other department of the Government., These reasons—
the uncertainty of the meaning of the law, its conflict with the ten-
dencies of business, and the insufficiency of the means of detecting
offenses—have made its enforcement slow and diffienlt and obedienca
to its provislons far from universal. From the date of the enactment
of the law to thf beginning of P'resident Roosevelt's administration in

ngs were ;mzu

1001, 16 pr 2 2gun and have been concluded; 5 of them
were indictments, in all of which the Government failed, and 11 of
them were petitions in equity, In which the Government prevailed in 8§

and failed in 3.
[List of proceedings omitted.]

CHARLES J. BONAPARTE, 1907, Fr. III, IV.

The department has been actively engaged during the past year in
the enforcement of the statutes intended to prohiblt monopolles and
combinations in restraint of trade and discriminations and otg:r abuses
by common carriers in interstate and foreign commerce. The policy of
the department in this field of Its activity has been to investigate very
carefully all complaints or information brought to its attention respect-
ing alleged offenmses under the statutes in question, and to set on foot
Droceedings, either civil or criminal, only when fully satisfied not
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S T b St aloed o Jasify & st waos of succcs
such violations co obtain 0
in the prosecution, and that the public interests demanded action on
its part for the pro vindication of the law. As a result of this
liey it has had a ge measure of success in the prosecutions thus
stituted, but the preliminary investigation and the careful considera-
tion given to attendant circumstances of case have Involved much
labor on the part of its staff. It has carefully refrained from an
action which might reasonably appear to have been undertaken in ai
of litization between private p es, although the developments of such
litigation have been diligently scrutinized to determine whether action
on its part may be appropriate In the public interest. It has llkewise
‘.‘neclineé1 to act upon com]) aints as to matters of comparative Insignifi-
cance or relating to merely formal breaches of law, belleving this legis-
lation to be directed against combinations or op ve conduct se-
riously affecting the interests and commercial liberty of the com-
muniiy. It seems appropriate in this connection to suggest the ad-
ﬁsahl?;ty of legislation looking to the more prompt and effectual
enforcement of the above-mentioned statutes. The remad& ln:l] injunction
is rendered, in a large measure, ineffectual in dealing wi lefed viola-
tlons of law on the part of great corporations or clusters of corpora-
tions and of individuals engaged in immense combinations and enter-
rises by the enormous delay, expense, and trouble involved in furnish-
Png 1 proof of facts, in themselves perfectly notorious, and which
are merely formally denied to compel the production of such proof.
recommended the enactment of a statute which, in such civil cases, will
ﬁ':“ the process of the courts engaged in trying them the same scope
securing attendance of witnesses as is permitted by existing law
with regard to process in criminal cases for the same purpose, and
will also allow courts of equity in such cases to authorize the taking of
testimony before several examiners simultaneously, and in as many
different districts as the courts may deem ap mprinte to further the
ends of justice. In some of the suits institu daring the present year
the prayer for relief has nsked, inter alia, the appointment of receivers
to agjuat the business of the offending corporations to the requirements
of the law, provided it shall seem to the court inexpedient to intrust
this duty to the officers of the corporation itself. 1 respectfully suggest
the ad bility of an amendment to the law :gecltyi.ng the circum-
stances under which such rellef may be nted and regulating the
proceedings of the officers to be so ap&oin ed ; rather, however, with
& view to removing opportunities for misconstruction and possible mis-
resentation of the pur and scope of such relief than because I
think there is any probabllity of unfortunate consequences from the
ting of such prayers by the court. I refraln from any recommen-
tions or suggestions as to changes of substance In the statutes above
mentioned, because these would Involve a consideration of guestions of
eral polley lying bevond the appropriate field of public ut{ of
ggartment, {ts legitimate function being to secure the effectual and
impartial enforcement of all existing laws.

CuarrLes J. BoxararTeE, 1908, P, IIL

1t has been the duty of thls department to contlnue the enforcement
of the several statutes intended to protect the interstate and foreign
commeree of the country from evils arlsing from combinations and re-
straint of trade, and attempts to create monopolies, as well as dis-
criminations and other illegal practices on the part of common carriers
engaged In such commerce. e consistent policy of the department in
tbg; branch of its work has been carefully to investigate all complaints
gubmitted to it, whether by public anthorities or by responsible private
citizens, and to authorize proceedings, whether civil or criminal, only
when this investigation shall have shown the complaints to be serlous
and well founded, and that success in such proceed.lnfs might be reason-
ably expected. Thils pollcy was observed during the last year, as it had
been previously, and was attended by a falr measure of success in the
procesdings authorized. As a consequence of successive decisions al-
ready obtained or expected in the near future in causes of this char-
acter, which have been ﬁna]l{ passed upon by the Supreme Court, the
statutes above referred to will soon have been so authoritatively inter
preted as to remove doubts previously existing, or alleged to exist, as
to the meaning of important provisions, and individuals or corporations
secking in good faith to comply with the law thus relieved from the
hardship of uncertainty as to what the law really is. It is of great
moment to the community that the law should be clear and readily
understood, and this is particularly clear with respect to statutes which
affect the commercial relations of the whole ple. In accordance with
the precedent of my last annual report, I refrain from any recommenda-
tion or suggestion as to changes of substance in the said statute, but it
seems appropriate to advise the Congress that serious obstacles have
been encountered in their effective enforcement which can be, and, in
opinion, may be with advantage, readily removed by further
legislation.

Grorge W. WICKERSHAM, 1909, ». IIIL

During the Incumbency of my predecessor and since my accession to
office the department has continued the policy of enforcing the several
statutes intended to protect interstate and forelgn commerce of the
country from evils arising from combinations in restraint of trade and
attempts to create monopolies in the manner outlined in the last annual
report of the Attornef General, that Eolicy being, as therein stated, care-
fally to investigate all complaints submitted to the department, whether
by publie anthorities or by responsible private eitizens, and to authorize
Erocrzedlngs, whether civil or criminal, only when this Inv tion shall

ave shown complaints to be serious and well founded, and that success
in such proceedings might be reasonably expected. * * =

George W. WickersmaM, 1910, p, IT, III.

* = * Tt has been the policy of the department to carefully in-
vestizate all complaints made to it concerning contracts, combinations,
or conspiracies In restraint of trade or commerce In violation of the
Bherman Act. Many of these complaints upon Investigation prove to
be groundless or develop sources of complaint wholly outside of the
scope of the Federal law. The decisions of the Supreme Court, how-
ever, sustaln beyond controversy the proposition that every contract,
combination in the form of trust or otherwise, or conspiracy hav
for its purpose or directly and necessarily effecting the eontrol o
prices, suppression of competition, creation of a rm:am,g)olga or other
obstruction or restraint of trade or commerce among the States is made

fliegal by the Sherman Act; and that every person who shall

such contracts or en in such combination or mnxgirm is gullty
of a misdemeanor an ble to fine and Imprisonment. Therefore, when
the evidence tends to show that the defendants have combined under
contract, agreement, tro with the obvious intention of

st, of

restricting output, di territory, ces, excluding compe-
tition, or oth%l.u rm.lns !ntgsmte or E::a!&mmm or at-
tempting to monopolize commerce among the Stal foreign

countries, the dep
a deliberate attempt to violate the law as to justify the use of any or
all of the remedies provided by law which are adequate to prevent the
accomplishment of such gurpases and to punish the ntbemp?. In such
instances the department endeavors, when the evidence warrants, to
secure the indictments of the individuals responsible for the acts com-
lained of. In the administration of this law, however, the department
refrained from instituting criminal Jgnoeedlnx where the evidence
merely tends to show that men without Intent to viclate the law have
acted in technical contravention of it, and in such cases has resorted
tc; clril Prmed- ings to restrain a continuance of the acts- complained
of.

The VICE PRESIDENT. The bill will be referred to the
Committee on Interstate Commerce.

FINAL ADJOURNMENT.

Mr. WARREN. From the Committee on Appropriations, I
report favorably, with an amendment, the concurrent resolu-
tion which I send to the desk, for which I ask present con-
sideration.

The VICE PRESIDENT. The resolution will be read.

The Secretary read the concurrent resolution (8. Con. Res.
8) submitted by Mr. PexrosE August 15, 1911, as follows:

Resolved b
TRat (he Predteat. of the Reoats asd. the peae.l’:‘et: ‘i‘é“m":"ﬁ‘:ﬁéz"&f

resentatives be authorized to close the &resent session by adjourn-
ing their respective Hounses on the 22d day of August, 1911, at 2
o'clock p. m.

The VICEH PRESIDENT. The Senator from Wyoming asks
unanimous consent for the present consideration of the con-
current resolution. Is there objection?

Mr. BAILEY. Mr. President, of course, I am not in the
confidence of the administration, and it is impossible for me to
have any positive knowledge of what is going to happen to the
bill which we passed here two days ago, and which I am per-
mitted by ‘the rules to say is now pending in the House of
Representatives, Personally I should not be willing to vote
for any resolution to adjourn this session of Congress until the

President has had an opportunity to dispose of that matter, -

and until the House and the Senate, if it should come to the
Senate, have had an opportunity to reconsider it. If this resolu-
tion should be adopted by the two Houses, it would be an invita-
tion for the President to execute a pocket veto on that measure.
I think the President would be warranted in assuming that the
Oongress desires him to dispose of it in that way if we adjourn
before he has either approved or disapproved it.

Mr. WARREN. 7Will the Senator yield for a moment?

Mr. BAILEY. Certainly.

Mr. WARREN, I wish to say, Mr. President, that the reso-
lution having passed here, it becomes the property of the House
of Representatives, and I assume that the House will not con-
sent to a date that would embarrass itself. As to the sugges-
tion in regard to the signature of the President or his failure
to sign, that is a matter of some 10 days; and if the Senator
takes the ground that upon all these measures we should wait
until that time, I assume he would, of course, have to have
the cooperation of the House.

Mr. BAILEY. No, Mr. President, I would not take that posi-
tion necessarily. If there were unimportant or uncontested
matters to be presented to the President, I would assume that
he would come, as he frequently does, to the room set apart
for him at this end of the Capitol, where he could promptly
affix -his signature to such measures as he approved, without
the delay of sending them to the executive office; but I do
think that if we adopt this resolution before that bill is even
sent to him, it would appear, at least, to be an invitation for him
to let the Congress adjourn without returning it with his disap-
proval. I am inclined to believe this is the first time during my
20 years of service in the two Houses that the final adjournment
resolution has been adopted first by the Senate. I say that,
however, with some reserve, because I am not sure that I am
right about it; but, Mr. President, if we are to adjourn, I want
to employ this occasion to put into the REcoERD some matters
touching the tariff question, and I shall occupy but & moment in
doing so.

Several times in our recent debates I asserted that in placing
hides on the free list the tariff law of 1909 had inflicted a very
great loss upon our farmers and ranchmen. That assertion
was each time challenged with more or less direciness; and
I want to read into the Recorp a brief extract from Taussig's
Tariff History of the United States. Prof. Taussig has for
several years, with the passage of each new tariff law, printed
a new edition of his very excellent history of the tariff, and ths
last includes a discussion, somewhat in detail, of the act of
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1909. This is what he says about the effect of the repeal of
the duty on hides, on page 383 of the fifth edition of the book:

It ha :
on Crudy. proucs; uf IIten sbuet. TEhe URponts e s Coasiieroly

riion of the total supply, and the imported and domestic hides came
n competition In the same market. The case was one where the pro-
tective duty had its full effect; the price of the whole domestic supply,
as well as of that imported, was raised by the amount of the duty.

I take it that no advocate of free raw materials will be dis-
posed to controvert this statement of Prof. Taussig, because,
among the many earnest and intelligent advocates of that
peculiar doctrine, he stands preeminent. He is himself, and he
has been for many years, an earnest advocate of free hides, and
therefore when he says that the duty on hides “ raised the price
of hides to the full amount of the duty,” it will be accepted, at
least by those who follow his teaching, as conclusive.

When we reflect, Mr. President, that there are more than
5,000,000 cattle killed at the principal market places of the
country, and that throughout the entire country there are more
than 12,000,000 cattle slaughtered every year, allowing a mini-
mum reduction of a dollar and a half in the price of each hide,
it signifies that the free-hide provision of the Payne-Aldrich bill
has diminished the receipts of the farmers and ranchmen of this
conntry more than $18,000,000 a year on that single item.

Not only does Prof. Taussig take the view I have often ex-
. pressed as to hides, but I find no little satisfaction in the fact
that he expresses the same view that I have often expressed
with respect to the duty on lumber. When I resisted the repeal
of the duty on lumber in 1909 I assertéd, as Senators will
recall, that in the nature of things the repeal of that duty
could only affect the price of lumber in a very limited terri-
tory. I repeatedly declared during that debate that as to the
Southern States, and particularly as to my own State, the
freight rate would render the tariff of $1.50 or even $2 a
thousand wholly immaterial. Of course I did not need the
statement of Prof. Taussig or of any other professor or tariff
expert to confirm me in that opinion. By taking the price of
lumber at the Canadian mills and adding to that the freight
per thousand feet, I could easily demonstrate that by the time
Canadian lumber reached Texas it would be worth at least
£6 a thousand more than our people were then paying. But
that argument has been so often assailed by those who do not
understand the question that I am gratified to offer this
authority in support of it, and, with the permission of the
Senate, I will read what Prof. Taussig has said on that sub-
Ject:

No doubt the cheapenlng of materials sometimes affects only a part
of the market, Lower duties on coal and lumber, or their free admis-
sion, have but a llmited range of influence. Free coal, as has already
been sald, would be to some advantage for coal users in New England
and the extreme Northwest, though In both districts the possible conse-

uences @re much e.xaggera{ed both by advocates and opponents. Free
umber would lead to a slightly larger importation from Canada along
the eastern frontier, but grobably to none of any moment in the North-
west. It would check a Dit, even if only a bit, the wastage of our own
forests, and in so far is clearly sound gnilcy. Not a few southern Re
resentatives voted for the retentlon of the duty on Iumber, and their
votes turned the scale in its favor. Yet, both because of ?omnhiml
limitation of competition and becanse of the different quality of south-
ern lumber, the duty is of no real consequence for thelr constituents,

And so, as to the section from which I come, the influence
of the repeal of the lumber dufy was simply a surrender of so
much revenue, without the slightest benefit to our people.

While I am on my feet I believe I will also incorporate in
the ReEcorp a resolution adopted by the Farmers’ Union of the
State of Texas at its recent meeting, held in the city of Fort
‘Worth on the 3d day of the present month, in which that body of
honorable and intelligent men records its emphatic opposition
not only to the Canadian reciprocity treaty, -but to the whole
proposal, now definite and systematic, to strip the farms of this
country for the benefit of our cities and industrial centers.

I will ask the Secretary to read the resolution which I send
to his desk.

The VICE PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows: .

Whereas ﬂnrini the past few years, as a result of short crops, in-
creased demand, better methods of farming, and more intelligent mar-
keting the agricultural classes of the Nation have received fairer prices
for the product of their labor, and as a result Amerlcan farmers are
becoming more prosperous and independent, and agriculture is in a
fair way gt being restored to its proper station of dignity and impor-
tapnce; an

Whereas we belleve the prosperity and well-being of the agricultural
classes Injure no man, but are a benefit to all; an

Whereas we belleve no obstacle should be placed in the way of the
?g:;;%?ogimnfgrgm of the farmer and no discrimination practiced

'

Whereas we believe it an unjust diserimination for the Government
to compel the farmer to sell the products of his labor in free competi-
tion wFtEi: all the world while foreing him to buy in a restricted and
protected market, thus comﬁllms him to pay heavy taxes to the Gov-
ernmest and unjust tribute to manufacturers, while the latter is permit-

ted to escape payment of tariff taxes and is enabled to beat down the

price of farm products: Therefore, be it

Resolved m the Texas State Union, Farmers’ Educational and Co-
operative U of America, That we declare our belief that all tariff
taxes should be fairly and equitably distributed and that it {s unfair
and unjust to exempt manufacturers from the payment of taxes on thelr
raw material while compelling the producer to pay heavy taxes on
manufactured articles. e denounce such a system of favoritism to-
ward manufacturers and a diserimination against producers: and be it

Resolved Im'ﬂm', That we extend our sympathy to our brothers of
the National Grange In the northern and western States in their un-
successful ﬂﬁ?t to [premt the pns:gge by Congress of the Canadian
reciprocity bill, which places the products of their farms on the free
list while mtalni.ng high rates on manufactured articles. We assure
our brothers that we have not forgotten that an injury to one is the
concern of all, and pledge them our sympathy and support in their
efforts to secure justice for Ameriean farmers.

Adopted Thursday, August 3, 1911,

Mr. BAILEY. Mr. President, at the same meeting there was,
in addition to that general resolution, another resolution adopted
with respect to the failure of the Senate to provide free bagging
and free ties for the farmers of the SBouth on the Canadian reci-
procity treaty. I present this resolution with some little hesita-
tion, because it rather severely arraigns the Senators from the
Southern States for their votes in that matter, but as it was
sent to me under the seal of that organization, and as they are
my constituents I feel that they are entitled to have it presented
to the Senate, and I ask the Secretary to read it.

The VICE PRESIDENT. Without objection, the Secretary
will read the resolution, as requested.

The Secretary read as follows:

Resolution passed by the Farmers' Educational and Cooperative Union
21! ir;le.s in convention assembled at Fort Worth, Tex., August 1 to

Whereas the Amerlean cotton farmers produce more cotton for the
use of mankind than any olher section of the world, and they are
burdened by a tax on bagging for cotton and ties for cotton, and by
virtue of this fact the Jute Trust and the Cotton Tie Trust force the
cotton farmers to pay them a profit amounting to millions of dollars
annually ; and

Whereas the cotton producers are entitled to purchase their bagging
for cotton and their tles for cotfon without Psylng unreasonable profits
to manufacturers, and the present makers of bagging and tles are pro-
tected by a duty levied by the United Btates Government at the ex-
pense of the cotton producers: Now therefore be it

Resolred by the Teras Farmers Union in annual session at Fort
Worth on August 1 and 2, 1911, That we favor the admission free of duty
into the United States of all forms of bagging for cotton and all sorts of
cotton tles, and we condemn the recent action of the United States
Senate in voting against free bagging and tles and against the propo-
sition to make this feature a portion of the reclprocity bill, and we
condemn the action of all Bouthern SBenators who voted agalnst above
features, and we commend those who voted for them; and be it further

Resolved, That a copy of this resolution be sent to Hon. CHARLES A.
CuLnersoN and Hon. JosgpH W, BaiLry, United States Senators from
Texas, by the State secretary.

Mr. BAILEY. Mr. President, I think that those worthy gentle-
men were well within their righis when they complained at
the Senate for its refusal to amend the Canadian agreement
by adding a provision for free bagging and free ties as a sep-
arate and independent section. We can not forget, sir, that
those men for many years have been supplying our commerce
with the one commodity which has always turned the balance
of international trade in our favor. Except for the cotton
which they have produced and which we have sold to the world,
that balance of trade would have run against us as often as
it would have run in our favor. Nor must we forget that even
in our own markets they sell their cotton in competition with
the world, because this Government levies no tax on imported
cotton, although a moderate tax of one-fourth as much as is
now levied on the woolen goods which our farmers buy would
vield more than $2,500,000 in annual revenue to the Public
Treasury. s

Nor is that all. The cotton-bagging manunfacturers are per-
mitted to import free of all duty the raw material out of
which they manufacture this cotton bagging, and yet the
American Congress stubbornly refuses to remit to this large
and this worthy class of our people the fax which they are
compelled to pay for the material with which they dress their
great crop for market.

I knew, and I think if other Senators had calmly consulted
their judgment they would have known, that had we added the
entire free-list bill as an amendment to the Canadian reciproe-
ity treaty the President would have approved it. But conceding
that you may have been right about that, and that I may have
been wrong, I eliminated from that free-list bill everything ex-
cept cotton bagging and cotton ties and grain bags for the
western farmer and offered that as an amendment to the Cana-
dian agreement, but for reasons which, of course, I must con-
sider sufficient for them, a majority of the Senate voted it down.

I do not often indulge in the practice, generally reserved for
good women, of saying, “I told you so”; and yet I can not re-
frain here and now, when you are proposing a motion to ad-
journ, from reminding you that I then warned*you that unless
you attached the wool bill and the free-list bill to the reciprocity
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treaty, we would never be able to enact either one of them into
a law.

A Republican President has been able to secure his reci-
proecity bill, but Demoecratic Senators are standing around, like
lielpless children whose candy had been taken out of their hands.

Mr. PAGE. Mr. President, I happen to be one of those Sen-
ators who during the consideration of the Payne-Aldrich bill
voted for free hides. I am a pretty good Republican myself. I
believe in a fair degree of protection to every American in-
dusiry, not excepting the raising of hides, if that may be called
" an industry. But I want to say to the Senator from Texas,
if T may be permitted, that I dislike to have him overstate, as
he has, the great loss or damage that has come to the American
farmer by reason of the removal of the duty on hides. He says
that the loss has been fully $1.50 per hide.

Now, anyone conversant with the hide trade knows that an
average hide weighs about 50 pounds, and an average high
price of hides abroad up to the passage of the Payne-Aldrich
bill—and I think it was absolutely that at that time—was 10
cents per pound. Ten cents per pound means that a 50-pound
hide is worth $5; and the 15 per cent duty means 75 cents; and
where the Senator from Texas is able to figure $1.50 is beyond
my comprehension.

Mr. BAILEY. The Senator from Vermont, of course, under-
stands that, under a Treasury ruling, the smaller hides were
held not dutiable under the act of 1897. It is only the larger
hides that were subject to duty, and a gentleman who seemed
to know as much about it as anybody testified before the Com-
mittee on Finance that the loss was $3 a hide. I have no
doubt myself, from my own knowledge of it, it would amount
to something like a dollar and a half, not less than that, on the
hides which were subject to a duty.

Mr. PAGE. The Senator from Texas speaks of no hide being
dutiablé except heavy hides. All higdes, or all that are known in
the market as hides, are dutiable, but we designate a hide only
as a hide when it weighs 25 pounds.

Mr. BAILEY. That is because the lighter hides were not
required to pay. a duty, and so they were not hides to the tan-
ners and the shoemakers unless they paid the duty.

Mr. PAGE. But in the markets of the world we designate
the skin of an animal of the bovine species as a “ gkin " until
it reaches the weight of 25 pounds. Everything weighing
95 pounds and above pays the duty and is classified as a
* hide.” .

Mr. BAILEY. Oh, no; the hide of a yearling steer would
not be heavy enough to pay the duty, but we do not call that a
skin. We call a ealf's hide a skin; but after it is more than a
calf, after it is a year old or older, we call it a hide; that is,
cattlemen do. I do not know, of course, how the manufacturers
designate it.

Mr. PAGE. The Senator from Texas is simply mistaken.
When any hide weighs as much as 25 pounds, I care not if it
comes from a calf—and I have seen a calfskin weighing more
than 50 pounds—it is then dutiable, and the classification of
the customhouse is purely on the weight of a green, salted hide,
as we know it in the trade, and that is 25 pounds.

Now, 25 pounds is the minimum weight of a dutiable hide,
and everything weighing 25 pounds—green salted, as it is called
by the trade—pays a duty. The average runs from 45 to 55
pounds. In my judgment the average hides of this country will
run under 55, and probably about 50 pounds, after they are in
the trimmed and cured condition.

The price of hides in Montreal, for instance—because I am
conversant with that market—on the day we passed the Payne-
Aldrich bill was 10 cents a pound. Consequently the duty, if a
hide averaged 50 pounds—and that is a fair average—would be
75 cents per hide. I can not see how by any computation it can
beé said that the farmer is wronged more than 75 cents per hide
if he is wronged to that extent.

But I want to say to the Senator that the extreme of the
hide market for what we term a buff hide, which is the com-
mon hide of this country, has been about 14 cents. " There has
very rarely been a time when it has been higher than that, and
a high average has been 12 cents, and a so-called buff hide
to-day is worth about 12 cents per pound. Hides are high to-
day, but I want to say to the Senator that I do not urge this
as a reascn why we should or should not have a duty on hides.
I think there is a strong reason why hides should be free, and
it is this: The packers of this country to-day kill more than
40 per cent of all the domestic cattle from which the hides are
taken, as I understand and believe. Now, in addition to that,
the packers of this country, notably the Swifts, have gone into
the country markets, and to-day they—the Swifts—control in
New England from 70 to 80 per cent of all the country kill.
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What else? The Swifis to-day are the largest tanners of this
country and the result is that when a tanner of American hides
wants to buy the raw material for his tannery, he has to go
into the market and buy it of his compietitors, the Swifts or the
Armours.

The result is that that large industry, the tanning industry,
which, I believe, is ninth in the amount of capital invested and
eleventh.in the amount of men employed, was absolutely on the
verge of being driven out of business because it was compelled
to buy its raw material of its competitors, Everyone knows
that, as a commercial proposition, that can not be done.

I do not want to introduce here any discussion of the old hide
tariff, except to say what I designed to say when I rose, and
that is that the Senator from Texas, by looking up the facts,
will find that the average of hides in this country, by and large,
is about 50 pounds; that the price in the foreign market is
about 10 cents a pound at a high average, making a hide worth
$5, and the 15 per cent duty makes 75 cents, no more and no less,
I should like very much to have the Senator quote the statistics
which disprove this statement.

Mr. BAILEY. The mistake of the Senator from Vermont con-
sists partly, if not wholly, in taking the average of all hides
imported. I repeat that by a Treasury construction of the law
hides below a certain weight were not dutiable under the act of
1897, and prior to that act, from 1883, hides of no kind were
subject to a duty. Of course, if you take the average of the
hides imported they will not be much heavier than the Sena-
tor from Vermont says. But the hides which we import are not
the kind of hides we produce at home, because we import most
of our hides from countries which grow smaller cattle. To
illustrate what I mean: The hides imported from Mexico will
not average one-half the weight of the hides produced in Illinois
or Indiana, because Mexican cattle are very much smaller than
our native cattle. Indeed, sir, the hides produced by the cattle
of Texas will not weigh more than 70 per cent of the hides pro-
duced by what in the Chicago market are called native cattle,
coming from Iowa and Illinois and Indiana and the great corn
belt. The hides we produce in this country unquestionably
suffer a diminution of price equal to $1.50.

I rose, however, to rejoin more to the Senator’s statement
that the Swifts control the hide supply of the country. I have
heard that a long time, and there was a time when what is
known as the Beef Trust, four or five great concerns in Chi-
cago, very nearly controlled the price of cattle, and of course
in controlling the price of cattle they controlled the price of
the by-products of cattle, one of which is the hide. But, Mr.
President, there was never anything plainer than this: If the
Beef Trust could control the price of cattle, whenever they
were compelled to sell the whole of the cow or steer for $1.50
less than they otherwise would, they would pay $1.50 less when
they bought it, and if their control of the market was com-
plete, for every $1.50 that they were compelled to surrender
when they sold the steer, his meat or his by-products, they
would be apt to take $2.50 from the price which they would
pay the farmer or the ranchman.

But I rejoice to say that it is no longer true that the great
packing companies of Chicago absolutely control the price of
cattle in this country. I will not undertake to explain how
it has happened. Some gentlemen believe it was caused by
the threat of prosecution under the antitrust law. Other gen-
tlemen believe it was the aggressive protest of the cattlemen
of the country, who threatened to join with the Government and
to furnish the testimony against the combination. Still others
believe that an investigation ordered several years ago by the
Senate and conducted with consummate ability, mainly by the
late Senator from Missouri, Mr. Vest, contributed largely to
that result. But whatever has produced the result it is now
true that more than 40 per cent of the cattle shipped to the
Chicago stockyards are purchased by competing buyers and
reshipped to other sections of this country. And it is, sir, due
to the establishment and successful operation of plants in all
of the great eastern cities, and due to other plants in even
sonthern cities, that when the farmer or grazer now ships his
carload or his trainload of cattle to Chicago, he has the bene-
fit of a substantial competition. .

* But with or. without that competition it would be equally
true that whatever affects the price of the steer affects the
price generally of every part of it, although it is easily con-
ceivable that the price of the steer can advance due wholly and
only to an advance in the price of meat. The blood, the hair,
the hide, the hoof, and all of the by-products might remain
absolutely stationary in price, and yet the price of the steer
might rise due to the meat alone. On the other hand, it is en-
tirely possible that the price of the steer would fall, although
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the price of the meat might not be affected the fraction of 1
cent on the hundred pounds, the fall coming about through a
fall in the price of these by-products.

It is said—I have never heard one of them say it, but I
have been told by gentlemen who profess to have heard them
say it—that the packers of this zountry would be content with
a profit on every steer equal to the price of the blood and the
hair; and gentlemen familiar with the business tell me that
this alone would enable the packers to declare a handsome
dividend on their enormous capitalization.

But however much of value these by-products may have, it is
as certain as the operation of an economic law that as their
price falls, the value of the steer which ylelds them must fall.
But again I commend to the Senator from Vermont the conclu-
give and the clear admission of Prof. Taussig. When we had
this question up before the Senator from Vermont was not
willing to admit, as I remember, that the repeal of the tariff
would reduce the price of hides.

Mr. PAGE. I have never taken that position. I have always
believed it would. :

Mr, BAILEY. Did the Senator in that debate tell the Sendte
that it would?

Mr., PAGE. T said that I thought it would not diminish the
price of hides to the full extent of the duty waived, but I have
always belleved that it would reduce the price somewhat.

Mr. BAILEY. Somebody diverted my attention just when the
Senator began to gualify and limit the effect of repealing the
duty. My recollection of it was that he said it would not reduce
it at all. But I accept his present statement, and although I
would not invite a comparison between an eminent New England
statesman and a scholarly New England professor, I must op-
pose against the statement of the Senator from Vermont the
statement of this Harvard professor. He says that the duty
raises the price of hides the full amount of the duty, and of
course, if that is true, repealing the duty will reduce the price
of hides its full amount. I leave the Senator from Vermont to
setile that question with Prof. Taussig.

Mr. PAGE. Mr. President, a professor in a college is a very
learned man; he can oftentimes prove theoretically almost any-
thing; but I want to state to the Senator from Texas at this
time that the price of hides to-day is as high as it was at the
time we passed the Payne-Aldrich bill.

Mr. BAILEY. Baut not so high as they were, for instance, 2
years ago or 18 months ago.

Mr. PAGE. The price of hides fluctuates.

Mr. BAILEY. Of course.

Mr. PAGE. They were in Canada on the 5th day of August,
1909, when we passed the tariff bill, 10 cents per pound.

Now, I want the Senator to listen to one little fact which I
wish to state, and which is simply mathematical. If the aver-
age of a hide is only 50 pounds, but to make it beyond any per-
adventure I will say less than 60 pounds—and I am sure the
Senator will give me credit for saying what I think I know—
and if the price of hides is 10 cents in the foreign market and
the duty is 15 per cent, it would mean 1} cents per pound. If
the average weight of hides is 50 pounds, it wounld mean a duty
of 75 cents; if it is 60 pounds, it means 90 cents.

Mr. BAILEY. And if 100 pounds, $1.50.

Mr. PAGE. I state that the average hide to-day is between
50 and 60 pounds. I think 50 pounds a fair average.

Mr. BAILEY. If you take them all, that is true; but of the
best that is not true. :

Mr. PAGE. Of the hides the farmers raise in this country
there are two classes. There is the class known to the trade as
extremes, running from 25 to 40 pounds; then there is the class
known as buffs, weighing 40 to 60 pounds. In addition to these
there are the steer hides, but they are smaller in quantity. I
gay to the Senator, in all good faith, that in my opinion the
average of hides is below, rather than above, 60 pounds, and
therefore it ean not be true that the loss is $1.50 on a hide, or
even $1.

Now, one word more in regard to the control of the Swifts, be-
cause I suppose there is no harm in eoming to that fact in the
concrete. I say to the Senator that 20 years ago it was pos-
sible for a tanner to go into the Boston market and buy of any
one cf half a dozen hide dealers three, four, and five thousand
New England hides, I want to say to him that to-day I do not
believe there is one place in New England, outside of Swifts
and ene cther, where you can go and buy 5,000 New England
hides; I do net think you can buy 3,000, The facts are that in
nearly every prominent city of New England the Swifts have
bought out the hide business. The exeeptions are very few,
including Pittsfield, Mass, and three or four smaller towns.
They absolutely control 70 fo 80 per cent of the country kill
of hides in New England. With that control in the hands of the

Swifts, and being, as I believe they are, the largest tanners oft
New England, indeed they are fast coming to be the largest in
the country, because they are constantly enlarging their plants—
with that fact so patent that nobody to-day in the leather trade
denies it, it comes to this, that controlling the country hides
and 40 per cent of the packers’ hides, the large tanning firms of
the country are compelled to buy their raw material—their
hides—of their competitors, a condition so ruinous that it would,
in my judgment, have driven out of business in a few years
the independent tanners of this country. The fact that we
opened our doors to the whole world and gave them a chance to
go Into the world’s markets to buy their hides has been their
salvation.

One word more, because I know we are getting to a late hour,
I want to make one further statement in regard to hides. We
are a prosperous people, and year by year the price of the raw
material which enters into the manufacture of boots and shoes
has been advancing. I want to say to the Senator that to-day,
the price of calfskins is higher than ever before in the history,
of calfskins; as to the weights known to the trade as 5 and T,
and 7 to 9 pound trimmed skins, the weight that enters largest
into the manufacture of men’s shoes, the price is go high that
we are compelled now to take the hide and split it; and it has
come to pass that an expert tanner can take the grain of the
hide and so far manipulate it that it looks like a calfskin. We
are very fortunate to-day if we wear calfskin. We look down
upon our shoes believing that we are wearing calf, when in
reality we are wearing leather made from hides.

That is a condition, not a theory, and I do not care what the
professor at Harvard says. I know what the facts are. You
can not make on a 60-pound hide, bearing a 15 per cent duty,
and worth 10 cents per pound in the foreign market, a difference
of $1.50. The Senator can figure that very easily if he will
take a pencil. He ought to be able to do it in his head.

Mr. BAILEY. Mr. President, the misfortune of a man who
is altogether practical is that he attaches too much importance
to the narrow facts within his own experience. The Senator
from Vermont has just said that Swifts control 40 per cent of
the packers’ hides in this country. ¥e will revise that when he
looks a little further and compares the business of Swifts with
the business of Armour, Morris, Schwarzschild & Sulzberger
Co., and other packers who are killing almost as many cattle
in this country as Swift & Co. themselves.

Mr. PAGE. Mr. President, I wish to correct myself. If I
said Swifts; I meant the packers of this country.

Mr. BAILEY. I have made some progress toward eorrect«
ing these mistakes, and if I could prolong this session I would
have the Senator from Vermont entirely straight before I got
through.

Now, Mr. President, the Senator also makes a mistake when
he says the steer hide is an inconsiderable supply of hides.
Except the calves practically all of the eattle that go to the
great packing establishments are steers. The ranchmen and
the farmers only send the cows there when the times are hard
or the grass is short or the cow is old. When the cow iz old
and is shipped there, she generally goes into the cans. She
does not go for beef even to the workingman’s table of this
country ; she goes into the can to become beef for the underpaid
workingmen of other countries.

The cow at the stockyards is vastly less important than the
steer, because the steer goes there whenever he is ripe. After
he is ripe, to keep him on fhe farm or the ranch one day is an
actual and absolute loss, for when he is ripe he will not only
fetch as much per pound as he ever will, but he weighs as much
as he ever will, and to keep him even on the pasture, if you could
preserve his fat and preserve his weight and finish, would, after
all, be a clear loss to the extent of the pasturage besides the
chance of death or injury to him. The whole steer erop of this
country is marketed at these packing houses and other butcher
shops. The cow crop of this country is only marketed under
the extraordinary circumstances which I have just related.

My estimate is more moderate than any cattleman will make,
as the Senator from Vermont can easily inform himself by look-
ing at the committee hearings when the cattlemen appeared
before us and gave their testimony; but even if we were willing
to go down, which I will not do, because that is not right, to
the 60 pounds suggested by the Senator from Vermont at a cent
and a half a pound, as he figures it, instend of 15 per cent, a
hide is sometimes worth 14 and 15 cents a pound—if I were will-
ing to go down to that point, however, it would be 90 cents on a
head, and on the total slaughter of 12,000,000 a year the loss
would represent the stupendous sum of $10,800,000.

Mr. President, I understand that the Senator from Virzinia
has conferred with our friends in the House about this adjourn-
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ment resolution and that it is agreeable to them. I shall not,
therefore, interpose any further objection.

Mr. MARTIN of Virginia. Mr. President, I simply desire to
say that the resolution is in accordance with the judgment and
wishes of those chiefly charged with the conduct of the business
unfinished now in the House of Representatives. It is for the
purpose of facilitating final adjournment. It will not be adopted
in the House unless those conditions which have been referred
to by the Senator from Texas are attained before we reach the
day and hour named. I think that its passage will facilitate
final adjournment, and I hope that it will be adopted.

The VICE PRESIDENT. The amendment of the committee
will be stated.

The SecreETARY. On page 1, line 6, strike out “two™ and in-
sert “ three,” so as to read “3 o'clock p. m.”

The amendment was agreed to.

The VICE PRESIDENT. The question is on agreeing to the
concurrent resolution as amended.

Mr. MYERS. On that I ask for the yeas and nays.

The VICE PRESIDENT. Upon the adoption of the resolu-
tion the Senator from Montana asks for the yeas and nays. Is
there a second to the demand. [A pause.] Eight Senators
have seconded the demand—not a sufficient number. The yeas
and nays are refused on the resolution.

The coneurrent resolution was agreed to.

Mr. MYERS. I wish the Recorp to note that I voted “no™
on the adjournment resolution.

The VICE PRESIDENT. The reporters will have in the
Recorp the statement of the Senator from Montana,

PAY OF EMPLOYEES.

Mr. WARREN. I am directed by the Committee on Appropri-
ations, to which was referred the joint resolution (8. J. Res. 58)
to pay the officers and employees of the Senate and House of
Representatives their respective salaries for the month of
August, 1911, on the 23d day of said month, to report it with
an amendment, and I ask unanimous consent for the present
consideration of the joint resolution.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the joint resolution.

The amendment of the Committee on Appropriations was, in
line 10, before the word “day,” to strike out * twenty-third”
and insert “ twenty-second,” so as to make the joint resolution
read:

Resolved, eto., That the Becretary of the Benate and the Clerk of
the House of Representatives be, and they are hereby, authorized and
instructed to pay the officers and em loyees of the Senate and House
of Representativ es inecluding the Capitol ﬁullee their respective salaries
for the month of August. 1911, on the 22d day of sald month,

The amendment was agreed to.

The joint resolution was reported to the Senate as amended,
and the amendment was concurred in.

The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.

The title was amended so as to read: “A joint resolution to
pay the officers and employees of the Senate and House of Rep-
resentatives their respective salaries for the month of August,
1911, on the 22d day of said month.”

THE INITIATIVE AND REFERENDUM.

Mr. OWEN. 1 desire consent to place in the Recorp an argu-
ment, showing that the initiative and referendum is a repub-
lican form of government, submitted by myself and others
before the supreme court of Oregon.

The VICE PRESIDENT. Without objection, permission is
granted.

Mr. WILLITAMS, Wait a suoment, Mr. President. What is
the request?

Mr. OWEN. The request is to have placed in the REcorp an
argument submitted before the supreme court of Oregon by
myseclf and others to the effect that the initiative and refer-
endum is a republican form of government.

Mr. WILLIAMS. I should feel ordinarily very much opposed
to objecting, but T do not think the CoONGRESSIONAL RECORD
onght to be regarded as an instrumentality to carry arguments
on questions of that sort. I shall object.

The VICE PRESIDENT. Objection is made.

GOVERNMENTAL CONTROL IN ALASKA.
Mr. LA FOLLETTHE. Mr. President, out of the regular order
I offer a Senate resolution,

The VICE PRESIDENT. Witkont ebjection, out of order, the
Senator from Wisconsin offers a resolution which will be read.

The resolution (8. Res. 144) was read, as follows:

Whereas the mineral and other resources of Alaska belong to all of
the ple of the United States; and
ereaa under exist law these resources must remaln undeveloped
over to private monopoly, through control of transporta-
tlon taclllties Therefore be it
Resolved, That while the people of Alas‘ka are entitled to, and of
right should be granted b{ha ropriate co jonal action, the largest
measure of home ruole, wi ts representat ve assemblies responsible to
the people, it is the sense of the Senate that the Government nhould
own and operate all rallroads, docks, wharvas. and terminals, m
provislon for operating mines and leasing min reasonable royalttas,
with suitable safeguards for prevention of waste and security of
and, in general, provide for proper conservation and development of
the natural resources of Alaska, to be administered by a rd of
geklic works, to be appointed by the President and conﬂrmed by the

: 1%Ir. LA FOLLETTE. I ask that the resolution lie on the
able.
tthgbIVICE PRESIDENT. Without objection, it will lie on

e e.

Mr. LA FOLLETTE. And I give notice that I will submit
some remarks on the resolution——

Mr. WILLIAMS. I understand that the question of the
Government ownership of railroads is involved in the proposi-
tion. Is that right or not?

Mr. LA FOLLETTE. It is.

Mr. WILLIAMS. Then I object.

The VICE PRLSIDE\FT. The request is that the resolution
lie on the table.

Mr. WILLIAMS. Oh!

Mr. LA FOLLETTE. I ask that the resolution lie on the
table, and I give notice that on Monday morning, after the
routine business, I will submit some remarks on the resolution.

The VICE PRESIDENT. The resolution will lie on the table.

NEW MEXICO AND ARIZONA.

Mr. SMOOT. I am directed by the Committee on Printing
to ask that 75,000 extra copies of House Document No. 106, being
a special message of the President of the United States re-
turning without approval House joint resolution No. 14, to ad-
mit the Territories of New Mexico and Arizona as States into
the Union on an equal footing with the original States, be
printed for the use of the Senate document room.

g.‘t:gd-"ICE PRESIDENT. Without objection, the order is
ente

EXECUTIVE SESSION.

Mr. NELSON. I move that the Senate proceed to the con-
sideration of executive business.

Mr, SMOOT. Will the Senator from Minnesota withhold the
motion for a moment?

Mr, NELSON. I will withhold it for a momenl:.

Mr. SMOOT. The junior Senator from Iowa [Mr. Kexvox]

desired to speak for about 15 minutes. I do not see him in the
Chamber.
Mr. NELSON. We can go back into legislative session.

Mr. SMOOT. Very well; the Senator suggests that we can
go back into legislative session if it is desired.

Mr. NELSON. I renew my motion.

The VICE PRESIDENT. The Senator from Minnesota moves
that the Senate proceed to the conaidemtion of executive busi-
ness.

The motion was agreed to, and the Sennte proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened, and (at 4 o'clock
p. m.) the Senate adjoumed until Monday, August 21, 1911, at
12 o’clock meridian.

_
NOMINATIONS.
Egeccutive nominations reccived by the Senate August 19, 1911,
PROMOTION IN THE ARMY,

Under the provisions of an act of Congress approved March
3, 1911, the officer herein named for advancement in grade in
accordance with the rank he would have been entitled to hold
had promotion been lineal throughout his arm of service since
the date of his entry into the arm to which he permanently
belongs.

CAVALRY ARM.

Lieut. Col. ITugh L. Scott, Cavalry, unassigned, to be colonel
from August 18, 1911.
ProyorioNs IN THE NAVY.

The following-named lieutenant commanders to be command-
ers in the Navy from the 1st day of July, 1911, to fill vacancies:

James F. Carter and

George C. Day.
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The following-named lieutenants to be lieutenant commanders
in the Navy from the 1st day of July, 1811, to fill vacancies:

Chauncey Shackford,

Edward 8. Jackson, and

Henry I. Wyman.

Lieuf. Hilary H. Royall to be a lieutenant commander in the
Narvy from the 4th day of March, 1911, to fill a vacancy.

Lieut. Samuel B, Thomas to be a lientenant commander in the
Navy from the Sth day of March, 1911, to correct the date from
wilich he takes rank, as confirmed on July 6, 1911.

Lieut. Frederick J. Horne to be a lieutenant commander in
the Narvy from the 19th day of May, 1911, to correct the date
from which he takes rank, as confirmed on June 27, 1911

Lient. Edgar B. Larimer to be a lieutenant commander in the
Navy from the 14th day of June, 1911, to correct the date from
which he takes rank, as confirmed on August 5, 1911.

Lieut. Daniel P. Mannix to be a lieutenant commander in the
Nary from the 15th day of July, 1911, to fill a vacancy.

Medieal Inspector Oliver Diehl to be a medical director in the
Navy from the 20th day of July, 1911, to fill a vacancy.

Surg. Charles H. T. Lowndes to be a medical inspector in the
Nary from the 20th day of July, 1911, to fill a vacancy.

Asst. Civil Engineer Carroll Paul, with the rank of ensign, to
be an assistant civil engineer in the Navy with the rank of lien-
tenant (junior grade) from the 13th day eof March, 1911, to fill
a vacancy. .

Asst, Civil Engineer Glenn 8. Burrell, with the rank of ensign,
to be an assistant civil engineer in the Navy with the rank of
lieutenant (junior grade) from the 5th day of May, 1911, to fill
a vacancy.

Asst. Civil Ralph Whitman, with the rank of
to be an assistant civil englneer in the Navy with the rank
lientenant (junior grade) from the 18th day of June, 1911,
fill a vacancy.

o’
to
PosSTMASTERS,

AREANSAS.

James H. Elkins to be postmaster at Blytheville, Ark, in
place of Oscar D. Sanborn, removed.

ILLINOIS.

8. M. Kaisinger to be postmaster at Milledgeville, IIl, in
place of Joseph Lawton, deceased.

> TOWA.

Fred W. Colvin to be postmaster at Correctionville, Towa, in
place of Adelbert J. Weeks. Incumbent's commission expired
December 13, 1010.

s KANSAS.

C. C. Clevenger to be posimaster at Osawatomie, Kang, in

place of Edward H. Wilson, removed.
MASSACHUSETTS.

John Williamson to be postmaster at Gilbertville, Mass, in

place of Charles C. Phelps, resigned.
MISSOURL

F. K. Allen to be postmaster at Craig, Mo., in place of Philip
A. Thompson, removed.

3 NEW JERSEY.

Frank M. Buckles to be postmaster at Rutherford, N. J., in
Incumbent's commission expired

February 28, 1011

Joseph J. Kennedy to be postmaster at Hoboken, N. J., in
place of Edward W. Martin. Incumbent's commission expired

| June 5, 1910. :

NEW YORK.
Roscoe C. Terpening to be postmaster at Richmondville, N. Y.
Office became presidential July 1, 1911,
OKLAHOMA.
Bert Campbell to be postmaster at Waukomis, Okla., in place
of Hugh Scott, resigned.
OREGON.,

Clyde K. Brandenburg to be postmaster at Klamath Falls,
Oreg., in place of Robert A. Emmitt, resigned.
PENNSYLVANIA.

David O. Lardin to be postmaster at Masontown, Pa., in place
of George W. Honsaker. Incumbent’s commission expired Feb-
ruary 20, 1911,

Samuel H. Williams to be postmaster at Bellefonte, Pa., in
place of Thomas H. Harter. Incumbent's commission expired
February 28, 1911.

WISCONSIN.

Osear D. Naber to be postmaster at Mayville, Wis., in place
ogt Henry Kloeden., Incumbent's commission expired April 9,
19010.

CONFIRMATIONS.
Ewzecutive nominations confirmed by the Senate August 19, 1911,
SECOXD BECRETARIES OF EMBASSIES,
Arthur Hugh Frazier to be second secretary of the erabassy
at Vienna, Austria.
Willing Spencer to be second secretary of the embassy at
Berlin, Germany.
SECRETARY OF LEGATION.
G. Cornell Tarler to be secretary of the legation at Monte-
video, Urnguay.
CoxsuL GENERALS.

Roger 8. Greene to be consul general at Hankow, China.
George Horton to be consul general at Smyrnn, Turkey.
Edward D. Winslow to be consul general at Copenhagen,
Denmark,
ConsvLs.

Hubert G. Baugh to be consul at Saigon, Cochin China.

Homer Brett to be consul at Maskat, Oman.

Ii. Carleton Baker to be consul at Chungking, China.

Robert T. Crane to be consul at Rosario, Argentine Republie,
Il1Frt=:de1‘-ick T. ¥. Dumont to be comsul at Guadeloupe, West

dies.

Frank Deedmeyer to be consul at Leghorn, Italy.

George F. Davis to be consul at Ceiba, Honduras.

Charles M. Freeman to be consul at Sydney, Nova Scotia.
- ali]ﬁlm Gard to be consul at Charlottetown, Prince Edward

d.

Philip E. Holland to be consul at Saltillo, Mexico.

Charles M. Hathaway to be consul at Puerto Plata, Dominican
Republie.

Alexander Heingariner to be consul at Liege, Belgium.

Theodore C. Hamm to be consul at Durango, Mexico.

John F. Jewell to be consul at Vladivostok, Siberia.

Henry Abert Johnson to be consul at Ghent, Belgium.

Milton B. Kirk to be consul at Manzanillo, Mexico.

John E. Kehl to be consul at Saloniki, Turkey.

Graham H. Kemper to be consul at Cartagena, Colombia.

Marion Letcher to be consul at Progreso, Mexico.

Charles L. Latham to be consul at Punta Arenas, Chile,

George B. McGoogan to be consul at Georgetown, Guiana.

William ©. Magelssen to be consul at Melbourne, Australia,

Charles K. Moser to be consul at Colombo, Ceylon.

Lester Maynard to be consul at Harbin, China.

Robert Brent Mosher to be consul at Plauen, Germany.

Isaac A. Mamning to be consul at Barranguilla, Colombia.

Albert W. Pontius to be consul at Dalny, Manchuria.

John A. Ray to be consul at Maracaibo.

Emil Sauver to be consul at Bagdad, Turkey.

Gaston Schmutz to be consul at Aguascalientes, Mexico,

Maddin Summers to be eonsul at Chihuahua, Mexico.

Walter H. Schulz to be consul at Aden, Arabia.

Rlalph H. Totten te be consul at Trieste, Austria.

Edwin W. Trimmer to be consul at Niagara Falls, Canada.

Thomas W. Voetter te be consul at La Guaira, Venezuela,

Adolph A, Williamson to be consul at Antung, China,

PROMOTIONS IN THE ARMY.

ORDNANCE DEPARTMENT.

Lieut. Col. J. Walker Benét to be colonel.
Maj. Odus C. Horney to be lieutenant colonel.

CAVALEY ARM.

Lieut. Col. John C. Gresham to be colonel.

Lieut. Col. Walter L. Finley to be colonel.

Maj. Harry C. Benson to be lieutenant colonel.

Maj. George H. Sands to be lieutenant colonel.

Capt. Charles A. Hedekin to be’mmjor.

Capt. I'rancis J. Koester to be major.

First Lieut. Casper W. Cole to be captain.

First Lient. Edmond R. Tompkins to be captain.

Second Lieut. George Dillman to be first lieatenant.
Second Lieut. Philip J. R. Kiehl to be first lieutenant.
Second Lieut. William C. F. Nicholson to be first lientenant.

COAST ARTILLERY CORPS.

Lieut. Col. Adelbert Cronkhite to be colonel.

Maj. Herman C. Schumm to be lieutenant colonel,
Capt. James F. Brady to be major.

First Lieut. Lewis Turtle to be eaptain.

Second Lieut. Charles A. Eaton to be first lieutenant.
Second Lieut. Rollin L, Tilton to be first lieatenant.
Becond Lient. James L. Dunsworth to be first lientenant.
Second Lieut. Dana H. Crissy to be first lieutenant,
Second Lieut. Francis G. Delano to be first lieuntenant.
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Seeond Lieut. Raphael R. Nix to be first lieutennnt.
Second Lieut. Jumes I. Walsh tp be first lientenant.
Second Lient. Henry H. Malven, jr., to bie first lientenant,
Second Lieut. Edwird L. Kelly to be first llentenant.
Second Lieut. Thruston Hughes to be first lieutenant.
Second Lieut. Charles B. Meyer to be first lieutenant.
Second Lieut. Frederick A. Mountford to be first lientenant.
Second Lieut. Fordyce L. Perego to be first lieutenant.
Second Lieunt. Philip 8B, Gage to be flrst Heutenant.
Second Lieut. Monte J. Hickok, to be first lieutenant.
Second Lieut. Frederick Hanna, to be first lientennnt,
HSecond Lieut. Theodore ML Chase, to be first lieutenant.
Second Lieut. William C. Koenig to be first lientenant.
Second Lieut. Harry W. Stephenson to be first lientenant.
Second Lieut. John J. Thomas to be first lieutenant.
Second Lient, Herbert H. Acheson to be first lleutenant,
Second Lient. Willis Shippam to be first lieutenant.
Second Lieut. Frank A. Buell to be first lieutenant.
Second Lieut. Loren H. Call to be first lientenant
Second Lieut. Frank D, Applin to be first lieatenant

TO DE CHAPLAIN WITH RBANK OF MAJOR.
Chaplain Thomas J. Dickson to be chaplain with the rank of

major.
PAY DEPARTMENT, L
Ma). James B. Houston fo be Deputy Paymaster General with
the rank of lientenant colonel,
APPOINTMENTS IN THE ARMY,
MEDICAL RESERVE CORPS.
To Le first licutenants,
Heury Leland Akin.
John Barnwell Elliott, jr.
Oyringue Joseph Gremillion.
Robert Russell Hollister.
Albert John Hosklns.
James Kenan.
Robert Thomns Legge.
Edgar Webb Loomis
Charles McVea.
Franeis Marion Pottenger.
Herbert Wellington: Taylor.
Charles Ellsworth Treibly.
Louils Joseph Aloyesus Sebille.

PrOMOTIONS IN TIE NAVY.

Capt. Bradley A. Fiske to be a rear admiral,
Lieut. Commander Noble E. Irwin fo be a commander.
Licut. (Junlor Grade) Willlam A. Hall to be a lieutenant
Lieut. (Junior Grade) Thomas Withers, jr., to be a lieutenant.
Licutenant commanders to be commanders:
James F. Carter, and
George C. Duy.
%ﬁntennnts to. be Ilé[f‘ui&llﬂﬂt commanders:
Shackfo
mmmmeys.
Henry 1, Wyman,
Hilary H. Hogall,
Samuel B. Thomas,
Frederick J. Horne,
Edgar B. Larimer; and
Daniel P. Mannix.
Medical inspector to be o medleal director:
Oliver Diehl,
Surgeon to be o medieal Inspector:
Charles H. T. Lowndcs.
Asslstant clvll engineers, rank of ensigns, to be assistant
civil engineers, rank of lleutenants, junior grade:
Carroll Paul,
Glenn 8. Burrell, and
Ralph Whitman.
PoSTMASTERS.
COLORADO.
Robert E. Haonna, Windsor (Inte New Windsor).
CEOBGIA, .
George E. Ricker, Fltzgerald.
ILLINOIS.
€ornelius T. Beekman, Pefershurg,
H.nnr}- P Illll'l]., Odl'ﬂ.
INDIANA.
¥rancis B. Garn, Plymouth.

I0WA.
I L. Richardson, Cumberland.

HEANSAS,
0. 0. Clevenger, Osawatomie.
O. K. Gerard, Leotl. g
MATNE.
Thomas K. Wilson, Kittery.
NEDRASKA.
Johin Fenstermacher, jr., Cedar Bluffs,
NEW JERSEY.
F. M. Buckles, Rutherford.
J. J. Eennedy, Hoboken.
PENNSYLVANIA,
D. O. Lardin, Masontown.
8. H. Williams, Bellfonte.
SOUTH DAKOTA.
Joseph P. Purintun, De Smet.

REJECTION.
Hazecutive nomination rejeeted by the Senate August 10, 1811,
POSTAMASTER,
SOUTH DAKOTA.
Ernest B. Yule, Alexandria.

; HOUSE OF REPRESENTATIVES.
Sarurpay, dugust 19, 1911.

The Flouse met at 12 o’clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Thou, who art supremely great and glorious, light-giving,
life-sustaining Potentate, we humbly acknowledge our indebted-
ness to Thee for all that we are and all that we can hope to be,
We realize our weakness, our frailty, our sins. Have mercy
upon us, we beseech Thee, and pardon our Infirmities, and ont
of Thine abundance strengthen us for the remaining duties of
life, that we may fulfill our mission upon the earth and pass
serenely on at the appointed time, fully prepared for whatever
awnits. us in the great beyond. And Thine be the praise,
through Jesus Christ, our Lord. Amen.

The Journal of the proceedings of yesterday was rend and
approved.

ATESSAGE FROM THE SENATE

A message from the Senate, by Mr. Curtiss, one of its clerks,
announced that the Senate had passed joint resclution of the
following title, in which the concurrence of the House of Repre-
sentatives was requested:

Joint resolution (8. J. Res. 67) to admit the Territories of
New Mexieo and Arizona as States into the ¥nion upon an equal
footing with the original States.

ENROLLED BILLS SIGNED.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills
of the following titles, when thie SBpeaker gigned the same:

H. R.13276. An act to provide for the disposal of the present
Federal bullding site at Newark, Ohio, and for the purchase of
& new site for such bullding; and

H. R.13301. An act to increase the cost limit of the public
building at Lynechburg, Va.

EXPENSES OF THE PHILIPPINE ISLANDS.

Mr. COX of Ohio. Mpr. Speaker, I desire to submit a motion
to discharge the Committee on Expenditures in the War Depart-
ment from the further consideration of House resolution 25,
calling upon the President for information with respect to the
Philippines.

The SPEAKER. The gentleman from Ohlo moves to dis-
charge the Committee on Expenditures in the War Department
from the further consideration of the resolution which the Qlerk
will report.

The Clerk read as follows:

House resolutfon 25.

Regalved, That the Presldent of the United BStates be, and he is
hereby, requested to submit n statement to the IMTouse showing the cost
which has sccrued to the Government of the United States, from the
beginning of, and as the result of, the occupation of the Philippine
Isiands by the United States. i

Mr. MANN. Mr. Speaker, I reserve a point of order on that.

The SPEAKER. The gentleman from Iilinois [Mr. BANN]
reserves a point of order.

Mr. COX of Ohio. I would suggest that the gentleman make
the point of order, because the motion itself is not debatable.
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